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DECLARATION OF UNIT OWMERSHIP

/0 6-4059

UNDER CHAPTER 474
NORTH CAROLINA GENERAL STATUTES
- FOR
SKYLEAF CONDOMINIUM COMMUNITY
a CONDOMINIUM

_ . THIS DECLARATION OF UNIT OWNERSHIP, made this the _3th day
T ef January’ , 1978, by the FIRST UNION NATIONAL BANK OF.NORTH

-E_CAROLINA; a national banking association crganized and existing under -
and by virtue of the laws of the United States of America maintaining
its registered office in Mecklenburg County, North Carolina {hereinafter
referred to as "DECLARANT"), pursuant to the provisions of Chapter 47A
" of the North Carolina Genmeral Statutes, as amended, (sometimes herein-
~after referred to as the "Unit Ownership Act"):
WITNESSETH: THAT
WHEREAS, DECLARANT is the owner of certain real estate located
" in Avery County,‘North Carolina (herein as Skyieaf Development Area),
said real estate being more fully and particularly described on Schedule
agt apnexed and attached hereto, made a part hereof and incorporated
;'  hereinﬂpy-reference as fully and to the same extent as if said descrip-
tion or descriptions were set fortk herein verbatim in words and figures;
- and
WHEREAS, DECLARANT has constructed or is constructing on a
'~§ort10n of the Skyleaf Development Area 2 aevelopment consisting of
'j.dwelling units and attendant facilities (herein as the "Project”) and
the Project, when completed, will comprise living uniﬁs {hereinafter
. referred to as “Dwelling Units" or "Units"}; and
WHEREAS, it is the desire of DECLARANT to submit the Project
property, described and referred to in Paragraph 2 below, together with
“the improvehents thereon constructed or tc be constructed, to the pro-
visions of the Unit Ownership Act.to provide for the condominium form of

ownership; and
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WHEREAS, DECLARANT has constructed certain streets and roadways
on a portion of the Skyleaf Development area and property contiguous
thereto referred to as Retained Property; and

WHEREAS, DECLARANT ha§ conveyed a portion of the streets and
roadways to the Skyleaf Association subject to a Declaraticn of Eaéeﬁent
which provides for pedestrian and vehicular access to and from the
Skyleaf Development Area and the Retained Property; and

WHEREAS, DECLARANT has executed a Declaration of Easement
which provides for pedestrian and vehicular access to and from the
Skyleaf Condominium Community Property; and

WHEREAS, DECLARANT has executed a Declaration of Easement
‘which provides for pedestrian and vehicular access to and from the
Skyleaf Condominium Community Property, and the Skyleaf Develapment
area; and

WHEREAS, the Skyleaf Association may own certain other facilities
and engage in certain cther activities, a1l as described in and controlled
by 1ts Articles of Incorporation, Bylaws and the acts of its Board of
-Directors and members from time to time; and

WHEREAS, DECLARANT also desires herein %o provide and allow
for the submission of additional Phases to the Preject as said Phases
are d;;eloped and completed, and to provide for equality of rights,
privileges and obligations of all condominium unit owners in all Phases
of the Skyleaf Condominium Community Project by amending this Declaration
of Unit Ownership as said Phases, if any,'are developed and completed;
‘and |

WHEREAS, DECLARANT hereby establishes by this Declaration of
Unit Ownership alplan for the individua] ownership of the real property
estates consisting of the Dwelling ﬁhits and the co-ownership by the
individual and separate owners therebf. as tenants in commen, of all of

the remaining Project real property, which are the Common Areas and
Facilities of the Project (hereinafter referred to as "COMMON ELEMENTS").

WHEREAS, DECLARANT desires to convey the property pursuant and

cubiert to rertain nrateciive roverants. conditions. restrictions.




NOW, THEREFORE, RECIARANT hereby declares: “
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1. Llegal Description of the Skyleaf Devélopment Area.

| The Skyleaf Develomment Area (herein as "Develomment Area") referred
to hereinahove is sitwated in Avery County, State of North Carolina and is
described on Schedule "A" armexed and attached hereto, made a part hereof
and incorporated herein by reference as fully and to the same extent as if
said description or descriptions wers set forth herein verbatim in words
and figures.
2. LegalDescription of SKYLEAR CONCOMINIUM COMMUNITY, A Condominium.

The Phase of the Development Area, that is SKYLEAF CDOMINIUM
COMMINITY, a Condaninium, (the Project} which is herewith and hereby
dedicated to the condominium or unit form of ownership is situated in Avery
Comnty, State of North Carolina, and described on Schedule "B" annexed and
attached hereto, made a part hereof, and incorporated herein by reference as
fully and to the same extent as if said description were set forth herein
verbatim in words and figures {(herein as the "Condominium Property").

The Preperty described and referred to in this Paragraph is submitted
to the provisions of the North Carnlina Unit Ownership Act, as amended.

2A. legal Description of Streets and Roadways

The Streets and Roadways referred to above are situated in Banner
Elk Township, Avery County, North Carolina and are more particularly described
by refe'rence to Schedule A annexed and attached hereto and by particular
referenee to the surveys recorded in Plat Bock 9, pages g5 , _gg and
87, avery County Registry. Schedule B annexed and attached hereto includes
in its legal description a portion of the Streets and Roadways which have
been conveyed to the SKYLEAF ASSCCIATION for the use and benefit of the
members of the Association, subject to a Reservation of Easement by Declarant,
and is sumitted to the condominium form of ownership and is a part of the
. Condaminium Property.

2B. Llecal Description of Streets and Roadways Subject to Easement.

The Streets and Roadways subject to a Declaration of Easement pro-
viding for pedestrian and vehicular access to and from the SKYLEAF CCNDOMINIUM

COMMUNTITY PROPERTY are described in Schedule "B-17.
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2B, legal Description of Proposed Future Phases of the Project;

Retafned Lands.
DECLARANT, for itself, its successors and assigns, reserves

' the right hereirn, but shall not be obligated, to submit additional
property in one (1) or more separate phases to the pravisions of the

Unit Ownership Act and to the provisions of this Declaration of Unit
Ownership on cr before the expifatioﬁ-of seven (7) years from and after
the date this Declaration is filed for record, by filing Amendments to
thiS Declaration in the Register of Deeds' (ffice of Avery County, North
Carolina as provided in Paragraphs 17 and 18 of tﬁis Ceclaration of Unit
Ownership. The property, or a portion thereof, which may be made subject
to this Declaratfon and the Unit Ownership Act by such an Amendment or

. Amendments is described on Schedule "B-2" hereof. Satd property consists
of approximately 3.576 acres and the additions, if any, to SKYLEAF
'CONDOMINIUM COMMUNITY, a Condeminium, shall be made on a portion or
portions of said property to be selected by DECLARANT, it being under-
stood that any or all of said property not utilized by DECLARANT for the
purpase of construction of additional condeminium units for addition to
SKYLEAF CONDOMINIUM COMMUNITY, = Condominium, as provided in this
Declaration, may be, from time to time, otherwise developed by DECLARANT,
its successot} and assigns, for residential purpeses, either condeminium,
fee simple ai%ached housing for sale, apartments for rent or single
family detached housing, and/or for such other development as DECLARANT
may In-its sole discretion determine, subject to applicable governmental
regulation and conirel, if any.

The total number of additicnal Owelling Units which DECLARANT
may submit to this Declaration pursuant tc the provisions of this paragraph
'$hall not exceed forty-four (44} condominium dwelling units and the same
shall be built and added to the Condominium Property on a density basis
of not more than one (1) building per acre. It is further understood

. and agreed that buildings containing any of the additional forty-four

{44) condominfum units shall not exceed three (3) stories in height.
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The right herein reserved to submit such additicnal property shall
permit the addition by DECLARANT of any number of additional dwelling

units up te and including forty-four (44) such additional units; however,

the submission of one or more additional dwelling units as herein pro-

vided shall nct obligate DECLARANT to submit further additional units to

the provisions of the Unit Ownership Act or to the provisions of this

Dec]arat{on. PROVIDED, FURTHER, that DECLARANT may cause other develop-

ment te occur on the ﬁroperty described on Schedule "8-2" hereof, from

time to time, irrespective of whether or not it has developed, or plans

to develop, any of the forty-four (44} additional units on said property.

At such time, and from time to time, as any additicnal Phase
-is subjected to this Declaration the Condominium Property will consist
and all or a portion of the prope

of the property described on Schedule "B" and/Schedule ”B-T'Ifreof, described on
such property as may have beep previously added thereto by amendment as

provided in Paragraphs 17 and 18 hereof, together with such-additional

property as may then be added by Amendment to this Declaration as provided

in Paragraphs 17 and 18 hereof.

PORTIONS OF THE PROPERTY OWNED BY DECLARANT ARE NOT A PART OF

“THIS DECLARATION OF UNIT QWNERSHIP AND ARE THEREFORE REFERRED TO EITKER

AsS DEVELOPMENT AREA (SEE SCHEDULE A HEREOF) QR AS RETAINED LANDS (SEE

PARAGRAPH 20 (L) AND SCHEDULE F HEREQF),
3. Definitions

The terms defined in this Paragraph 3 (except as herein other-
wise expressly provided or unless the context hereof otherwise requires)
for all purposes of this Declaration of Unit Ownership and of any amend-
ments hereto shall have the respective meanings specffied in this Paragraph.

(A} The term "Unit Owner's Association" shall mean and refer
to THE SKYLEAF ASSOCIATION (herein as"UNIT OWNER'S ASSOCIATION") which
is an unincorporated unit owners' association as defined in the Unit
Ownership Act.

{8) The term "Board" or "Board of Directors" shall mean and

refer to the Board of Directors of the Unit Owner's Assocciation as the
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(C) The term "Bylaws" shall mean and refer to the Bylaws of
the UNIT OWNER'S ASSOCIATION, annexed and attached herete as Schedule
"Cﬁ-and made a part hereof.

(D) The term “Buildings" shall mean and refer to the buildings
located on the andomin1um Property; PROVIDED, HOWEVER, that when
buiidfngs located on other portions of the Development Area have been
added to the Condominium Property pursuant to the provisions of Paragraphs
17 and 18 hereof, the term buildings shall alse incliude said buildings.

{E) The term “"Unit Ownership Act” shall mean and refer to
Chapter 47A of the General Statutes of the State of North Carclina, as
amended.

(F) The term "Condominium" means the ownership of single
unifs.in'a multi-unit structure or project with commen areas and facilities,

() The term "Majority" or "Majority of Unit Owners" means
the owners of more than fifty percent {50%} of the aggregate interest in
the common areas and facilities {COMMON ELEMENTS) as established by the
Declaration and its amendments if amended assembled at a duly called
meeting of the unit owners.

(H) The term “Common Areas and Fagilities® (herein as "COMMON

ELEMENTS"} shall mean and refer to all part‘ f the Condominium Property

except the Units, {ncluding, without limitatfDn, all foundations, exterior

and supporting walls and roofs of the Buildings, ail structural and

component parts of alt interior walls, all storage rooms and laundry

rooms (1f any), all patios, courtyards, walkways, driveways and parking

spaces and all lawns, landscaping and gardens now ar hereafter situated

on ‘the Condominium Property and all facilities and eguipment related and
attendant thereto, including any repairs and replacements thereof.

{1) The term "Commor Expenses" shall mean and refer to those
exp;nses designated as Common Expenses in the Unit Ownership Act, this
Degiaration of Unit Ownership or the Bylaws, inciuding, without limitatiocn,
the following:

(i) &1l sums 1éwfu11y assessed against the Unit Qwners

by the UNIT QWNER'S ASSOCIATION; and



(i7) expenses af the UNIT OWNER'S ASSOCIATION fmcurred in
the administration, maintenance, repair and replacement of the COMHON
ELEMENTS; and

{ii1) expenses determined from time to time to be Common
Expenses by the UNIT QWNER'S AéSOCIATION.

(J) The term "Condominium Property" shall mean and refer to
the real estate described and referred to in Paragraph 2 above, together
with the buildings and all cther improvements thereon, 211 easements,
rights, and appurtenances belonging thereto, and a1l articles of personal
property existing thereon for the common use of the Unit Owners; PROVIDED,
HOWEVER, when portions of the Skyleaf Development Area have been added
to the Condominium Property pursuant to the provisions of Paragraphs 17
and 18 hereof, the term "Condominium Property" shall alse include such
portions of the Skyleaf Development Area, together with the buildings
and all improvements therecn, all easements, rights, and appurtenances
belonging thereto, and all Articles of personal property existing thereon
for the common use of the Unit Owners,

(K) The term "Declaration of Unit Qwnership" or "Declaration”
shall mean and refer to this instrument and all of the Schedules and
Exhibits hereto, as originally executed, or if amended as herein pro-
vided, as so amended,

{L) The term "Drawings" shall mean and refer to the Drawings
prepared and certified by James William. Ritter, Registered Architect

in accordénce with the Unit Qwrership Act
relating to the Condominium Property, which Drawings are identified as
Schedule "D" hereto and by this reference made a part of this Declaratian.

(M) The term "Limited Common Areas and Facilities" (herein as
" IMITED COMMON ELEMENTS") shall mean and refer to those parts of the
COMMON ELEMENTS reserved for the use of a certain Unit or Units to the
exclusion of all other Units and more specifically described in Paragraph
7, Sub-paragraph (H) herec?.

' (M) The term "Occupant" shall mean and refer to the person or

persens, natural or artificial, in possession of a Unit.

~
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(0} The term "Ownership Interest” shall mean and refer to the
fee simple title interest in a Unit and the undivided percentage interest
in the COMMON ELEMENTS appertaining thereto.

(P} The term "Rules" shall mean and refer tc such rules and
- regulations governing the operation and use of the Condominium Property,
or any portion thereof, as may be adopted by the UNIT OWNER'S ASSCCIATION
or the Beard of Directors thereef from time to time.

{Q) The term “Dwelling Unit" or "Unit" shall mean and refer
to that part of the Coﬁdom1n1um Property described in Paragraph 6 hereof.

{R}) The term “Unit Owner" shall mean and refer to any person
. or persons, natural or artificial, owning the fee simple estate in a
© Unit and an undivided percentage interest in the COMMON ELEMENTS.

(S) The term "DECLARANT" shall mean and refer to the FIRST
UNION NATIONAL BANK OF NORTH CAROLINA, a national banking asseciation
: organized and existing under and by virtue of the laws of the United
States of America, its successors and assigns if such successors and/or
,f_ass1gns should acquire Skyleaf Development Area property from DECLARANT
© for the purpese of development.

(T) The term "Retained Property" shall mean and refer to
N certain other properties {(Schedule “F" hereof) adjoining or nearby the
g Skyleaf Development Area (Schedule "A" hereof}, which properties are
8 owned by FIRST UNION NATIONAL BANK OF NORTH CAROLINA, and which properties
exclude the Skyleaf Development Area, See Paragraph 20, Sub-Paragraph

(L) for a discussion of said Retained Lands.

{U) "Institutiona) mortgage", sometimes referregdtoc as "first

mertgage" herein, shall be <efined as a first mertgyage ory sed of trust

originally executed and delivered to or heid through assiggpent or

‘: assignments by & bank {including DECLARANT) or a savings and loan associa-
ticn, or an insurance company, or a title insurance company, ¢r a pensicn
trust, or a real estate investment trust, or any other private or govern-

_ mental institution which is regularly engaged in the business of mortgage

i financing, or a subsidiary of any of the foregoing, cr 4 designee of any
ﬁ{_of the foregoing, or the DECLARANT or any of its subsidiaries.

(V) “Institutional lender", shall be defined as a bank {including

DECLARANT) or savings and loan associatien or an insurance company or 2

" title insurance company or a pension trust or real estate investment
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trust, or any other private or gevernmertal institution which is regularly
engaged in the business of mortgage financing, or a subsidiary of any of
the foregoing or a designee of any of the foregoing, owning an institu-
tional mortgage on one or more.units, or any of the foregoing which

acquires an institutional mortgage as herein defined, by assignment or

- through mesne assignments from a non-institutional lender.

{W) The use of the plural shall include the singular; the
singular the plural; and the use of any gender shall be deemed to
include all genders,

4, Name of the Condominium Property.

The Condominium Property shall be known as "SKYLEAF CONDOMINIUM

COMMUNITY", a Condominium."

§. General Description of the Condominilm Project.

The Skyleaf condominiums were constructed for convenience and
comfort, and were so designed that each unit affords a specta-
cular view of the Blue Ridge. The floors between units make
use of a special system, providing a full nineteen inches of
dead sounding materizls, thus insuring maximum soundproofing.
The tile roofing {s both beautiful and extremely durable.
Outside walls are stucco and Western cedar paneling, and lend
a natural texture to the surroundings. Anderson Welded Glass
windows have been utilized for the best in heat retention and
protection, and each deck, step, and walkway has been constructed
of specially treated Tumber. For convenience, there is a
utility building located cn gach site for laundry.

fach unit combines the natural beauty of cedar paneling with
sheetrock walls, thus affording a most pteasing contrast.

fach bedroom has its own bath, equipped with oak vanity and
vinyl flooring, Xitchens have.oak cabinets and easy-care
vinyl floors, General Electric appliances are used, and
include a dishwasher and a trash compacter (with the exception
of one bedroom units). The living area has large windows with
window seats that alsc provide extra storage space. The large
fireplace is faced with slate, mantles are cptional. The
bedrooms are spacious with ample closet space and storage.

A1l units have a fifty-two gallon quick-recovery water heater,
and are heated with baseboard and wall-mounted heaters. Cable
TV and telephone hookups are provided. The owner may have a
choice of carpet colors in most units.

Reference is made to the drawings (Schedule g hereof) for &
detailed description of the buildings and Dwelling Units and
the Common Elements.
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G Further phases of the Condominium Project, if any, may contzin
" “none, some or all of the units and building types described above, as
well as other unit and/or building types. '

£1. General Description of Proﬁosed Future Phases.

At such time, and from time to time, as the DECLARANT subjects

a portion or portions of the parcel of land designated on the Site Plan

.“{included among the Drawings, Schedule "D" hereof) as "Possible Future
Additions to SKYLEAF CONDOMINIUM COMMUNITY, a Condominium" (See Schedule
_B-2 hereof for legal description) to the Unit Qwnership Act by filing an
‘amendment or amendments to this Declaration as specified herein, the
improvements thereon will have been constructed of materials aof sub-
‘stantially equal quality as those used in the first phase of the Project.
Future phases, if any, of SKYLEAF CONDOMINIUM COMMUNITY, a Condominium,
will contain not more than forty-four (44) additional dwelling units and
will also include such landscaping and automobile parking areas as will
be apprepriate to any such addition or additions.

6. Description of Units.

fach Unit shall constitute a single freehold estate and means
an enclosed space consisting of one or more rooms occupying all or part
of one or more floors in buildings of cne or more floors or stories
provided, always, that any such Unit has direct exit to a thorgughfare
or to @ COMMON ELEMENT leading to a thoroughfare. The lower vertical
boundary of any such condominium unit is 3 horizontal plane (or planes)
the elevation of which coincides with the upper surface of the unfinished
concrete slab or the unfinished subfloors thereof and the upper vertical
. boundary is a horizontal plane (or planes) the elevation of which cein-
f: bides with the elevation of the exterior surface of the interior ceilings
;thereof, to include the drywall. The lateral ar perimetrical boundaries
§f any such condominium unit are the exterior surfaces of the interior
‘ E?erimeter or main walls, to include the drywall, windows and doors

“f thereof, and vertical planes coincidental with the exterior surfaces of

;he interior perimeter or main walls thereof and to intersect the other

-0 -
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owner equipment and appurtenances located within any unit and serving
only that unit, such as kitchen appliances, light fixtures and plumbing
fixtures and appiiances and the like, shall be considered a part of the
condomonium unit., The general Hescription and number of each condominium
unit, including its location, layout and dimensions and such other data
as may be necessary or appropriate for its identification, are set forth
on the Drawings (Schedule "D" hereof), which Drawings are incorporated
herein and by this reference made a part hereof.

7. Common Areas and Facilities (COMMON ELEMENTS}.

(A) Description. Except as may otherwise be set forth on the

Drawings, the general COMMON ELEMENTS shall mean and¢ include at ‘teast

the following:

(i) the real estate and easements appurtenant thereto,
except the units, described cn Schedule "B" annexed and attached hereto
and made a part hereof; and

{ii) the foundations, bearing walls, perimeter walls,

‘main walls, rocfs, halls, columns, dirders, beams, supports, fire escapes,

lobbies, parking areas or structures not designated as LIMITED COMMON

ELEMENTS, stairways, and entrance and exit or communication ways; and
{141} the roofs, yards and streets not designated as

LiMITED COMMON ELEMENTS, and gardens, except as otherwise provided; and

{iv) the compartments or installations for central services

{to service mere than gne unit) such as power, Tight, gas, hot and cold

.water, water storage tanks, pumps and the like, including, but not

Timited to, 211 pipes, ducts, flues, chutes, conduits, cables and wire
cutlets and other utility lines; and
(v) in general all devices or installations existing for
commen use on the Condominium Property; and
(vi) the premises designated on the Drawings for the
Todging of custodial or managerial personnel, if any; and
(vii) all cther elements of the cendominfum project

ratfonally of common use or necessary to its existence, upkeep and

- safety.
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: The LIMITED COMMON ELEMENTS include those designated as such
~-on the Drawings and such others as are agreed upcn by all of the co-
owners to be reserved for the exclusive use of a certain number of

“'f‘condom1n1um units. All areas desfgnated on the Drawings as a terrace,

" patio, balcony, fenced area, storage lockers, mechanical equipment room,

or the 1ike, or which are designated therecn as LIMITED COMMON ELEMENTS,

J'are reserved for the exclusive use of the owners of the condominium unit
or units to which they are adjacent or to which they are declared to be
appurtenant by appropriate designations on the Orewings.

(B} Ownership of COMMON ELEMENTS. The COMMON ELEMENTS

! .. comprise, in the aggregate, & single freehold estate and shall be owned
: T“by the Unit Qwners, as tenants in common, and ownership thereof shall
: " remain undivided. Mo action for partition of any part of the COMMON

ELEMENTS shall be maintainable, except as specifically provided in the

Unit Ownership Act, ror may any Unit Owner otherwise waive or release

any rights in the COMMON ELEMENTS; PROVIDEZD, HOWEVER, that if eny Unit

7

+. be owned by two or more co-owners as tenmants-in-common or as tenants by

<
i

- the entirety, nothing herein contained shall be deemed to prohibit a

B voluntary or judicial partition of such unit's ownership as between such

- co-owners as by law provided.

(C) Undivided Interest in COMMON ELEMENTS. Each condominium

E‘;i};(dwe‘lling) unit shall have the same incidents of ownership as real
 ‘pr0perty and the owner of any condominium (dwelling) unit shall hald the
= game in fee simple and shall have a common right to & share, with the

other Unit Owners, of an undivided fee simple interest in the COMMON
- ELEMENTS equivalent to the percentage representing the approximate "fair
.. market value" of his or her unit on the date of recordation of this
peclaration of Unit Ownership divided by the then approximate "fair
x-market value" of all the condominium (dwelling) units having an undivided
Cinterest in said COMMON ELEMENTS. The percentage appertaining to each

f'3ﬁcondom1nium (dwelling) unit in the expenses of and rights in the COMMON

. ELEMENTS according tc those basic values is, unless and until amended as

e provided in Paragraphs 17 and 18 hereof, as set forth on Schedule "E"

i
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. ?annexed and attached hereto and by this reference made a part hereof.
'FThe percentage of undivided interest in the COMMON ELEMENTS herein
;[?estab1ished shall have a permanént character and shall not be altered
f:£w1thout the consent of the Unit Cwners evidenced by an appropriate
.-amendment to this Declaration of Unit Ownership, as provided in Para-
=‘  graphs 17 and 18 hereqf, recorded among the Public Records of Avery
County, North Carolina. The undivided interest in the COMMON ELEMENTS
shall not be separated from the condominium (dwelling) unit to which it
- ?appertains and sha11rbe deemed conveyed or encumbered along with the
'condom1n1um unit even though such interest is not expressly mentioned or
" described in the conveyance or ather instrument.

(D} Fair Market Value. The approximate "fair market value®

“herein established for any Dwelling Unit shall not fix the market value
;;f;of the Dwelling Unit and shall not prevent the owner of any Dwellimg
: Unit, including the DECLARANT, from establishing a different circum-
. *stantial value for such Dwelling Unit.
- () Encroachments. If any portion of the COMMON ELEMENTS now
encroaches upen any Dwelling Unit, or if any Dwelling Unit now encroaches
Hupon‘any other Dwelling Unit ar upon any portion of the COMMON ELEMENTS,
Eas a result of the ébnstruction or repair of the buildings, or if any
: fsuch encroachment shall occur hereafter as a result of settlement or
shifting of any building, or otherwise, & valid easement for the encroach-
‘ment and for the maintenance of the same so long as the tuilding. stands
Lsha11 exist. In the event any building, any Dwelling Unit, any adjoining
; ;DweTIing Unit, or any adjoining COMMON ELEMENTS, shall be partially or
- Etota1ly destroyed as a result of fire or other casualty or as a result
‘of condemnation or eminent domain proceedings, and then reconstructed,

- ““encroachments of parts of the COMHON ELEMENTS upon any Dwelling Unit or

" “of any Dwelling Unit upon any other Dwelling Unit or upcn any portion of

- 13 -
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the COMMON ELEMENTS, due to such reconstruction, shall be permitted, and

' valid easements for such encroachments and the maintenance thereof shall

exist so long as the building shall stand.
(F] Easements. Each dwelling unit shall be subject to an

easement to the Unit Owners of'all of the other Dwelling Units to and

" for the unobstructed and uninterrupted use of any and all pipes, ducts,

. flues, chutes, conduits, cables and wire outlets and utility lines of

. é any kind and other COMMON ELEMENTS located within or accessable only

Y from any particular Dwelling Unit and for support.

(G) Use of COMMON ELEMENTS. Each Unit Owner shall have the

- right to use the CUMMON_ELEMENTS in accordance with the purposes for
" which they are intended and for all purposes incident to the use and

+ occupancy of his Unit, and such rights shall be appurtenant to and run

with his Unit; provided, however, that no person shall use the COMMON

= ELEMENTS or any part thereof in such marner as to interfere with or
. restrict or impede the use thereof by others entitled to the use thereof
.+ or in any manner contrary to or not in accardance with this Declaration

CE ot Unit Ownership and the Bylaws of the Unit Owners Association.

(H} Use of LIMITED COMMON ELEMENTS. Each Unit Owner is

: ?{ hereby.granted an exclusive and {rrevocable license to use and occupy

T the LIMITED COMMON ELEMENTS located within the bounds of his Unit or
Q which serve only h{s Unit, the cost of maintenance and repair of such

i LIMITED COMMON ELEMENTS to be the responsibility of such Unit Dwner.

The LIMITED COMMON ELEMENTS with respect to each Unit shall consist of

“ the following, in addition to those LIMITED COMMGN ELEMENTS hereinabove

“i described and referred to:

(i) all ducts and plumbing, electrical and other fix-

7 tures, eguipment and appurtenances, including heating and air conditioning

2 systems and control devices, (except those items considered part of the

Unit pursuant to Paragraph § of this Declaration) located within the

& hounds of such Unit or which serve only such Unit and, exterior lighting

© fixtures controlled by or metered to a particular Dwelling Unity

(ii) all gas, electric, water or other utility or service

5 1ines, pipes, wires and conduits located within the bounds of such

Dwelling Unit and which serve only such Dwelling Unit;
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{ii1} patios, balconies, courtyards and appurtenant
improvements, walkways, front and back stoops, and decks (if any) which
serve only such Unit;

(iv} a1l other COMMON ELEMENTS as may be located within
& the bounds of such Unit and which serve only such Unit or which may be
. designated on the Drawings as a LIMITED COMMON ELEMENT.
. 7A. Common Areas and Facilities (COMMON ELEMENTS) if Further Phases

Submitted to Unit Qwnership Act.

(A) At such time, and from time to time, as additional Phases,
{f any, may hereinafter be subjected tc this Declaration and the Unit

7' Ownership Act by an amendment to this Declaration, the total combined

property, consisting of such Phases as have then been subjected to this
" Declaration and the Unit Ownership Act, shall continue to be known as
SKYLEAF CONDOMINIUM COMMUNITY, a Condominium. At such time as any addi-

tiona]l Phase is submitted to this Declaration, it is hereby declared

that the then owners of dwelling units in SKYLEAF CONDOMINIUM COMMUNITY,

a Condominium, and the owners of Dwelling Units in any such additional

o phase or phases shall have the rights and privileges in all of the

. COMMON ELEMENTS located in both Phases combined in the percentage of

undivided interests as shown in tabular form in the Amendment to this

. pDeclaration filed in accordance with the provisions of Paragraphs 17 and
18 of this Declaration.

E {8} The undivided interest of the COMMON ELEMENTS vested in

the owners of Dwelling Units in Phase 1-{the first twenty-five (25)

dwelling units} is hereby declared to be vested in said owners in fee

ﬁ} simple determinable in the percentages of undivided interest set forth

. on Schedule "EY hereof for their respective unit or units, during and

: for so long as Phase 1 herein described is the only property subjected

: to the Unit Ownership Act and no longer. Upon the filing of an amended

. Declaration to subject an additional phase to this Declaratien and . the

- Unit Ownership Act pursuant to Paragraphs 17 and 18 hereof, the fee

~ simple determinabie estate in the undivided interest of the COMMON

. ELEMENTS shall immediately terminate and simultaneously the undivided

'?3 interest of the COMMON ELEMENTS in Phase 1 and such additjonal phase

i combined is hereby deciared by DECLARANT to be vested in the owners of

. the Dwelling Units in Phase 1 and the owners of bwelling Units in such
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i‘undivided interest set forth in the amendment to this Declaration

providing for said circumstance, during and for so long as Phase 1 and
t such additional phase is the only property subjected to the Unit Ouner-
ship Act and no longer. Upcn the filing of an amended Declaration to
;-subject additional phases to this Declaration and the Unit Ownership
Act, the fee simple determinable estate in the undivided interest of the
COMMON ELEMENTS shall immediately terminate as set forth above and
simultaneously the uﬁdivided interest of the COMMON ELEMENTS in all
} phases of SKYLEAF CONDOMINIUM COMMUNITY, a Condominium, and such adgditionat
'“1phase is hereby declared by DECLARANT to be vested in the owners of the
Q%U%additiona1 phase or phases in fee simpie determinable in the percentages

¢ of undivided interest set forth-in such amendment to this Declaration

Dwelling Units in SKYLEAF CONDOMINIUM COMMUNITY, a Condominium, and such

.;providing for said circumstance or circumstances, during and for so long
;tas said phases are the only property subjected to the Unit Ownership Act
¢ and no lenger. Upon the filing of the amenced Declaration to subject to
. the Unit Ownership Act an additional phase which, with any additional
phases previously submitted, would include ali forty-four (44) additional
Dwelling Units, the fee simple determinable estate in the undivided

. interest of the COMMON ELEMENTS shall immediately terminate and simul-

, taneously the undivided interest of the COMMON ELEMENTS in all previous

\ phases and the phase including the 44th additional Dwelling Urit is

: hereby declared by DECLARANT to be vested in the owners of the Cwelling
€ Units in all previous phases and the additional phase inciuding the 44th
. additional Dwelling Unit in fee simple absolute in the percentage of
?‘undivided interest set forth in the Amendment to this Declaration pro-

: viding for such circumstance. Upon the failure of the DECLARANT to file
¢ smended Declaraticns subjecting additional land to the Unit Ownership

: Act on or before the expiration of seven (7) years from and after the

E date this Declaration is filed for record, as provided for herein, so0
that Phase 1 or Phase 1 and some number of additional Dwelling Units
lass than 44, are the only properties subject to the Unit Ownership Act,
' any fee simple determinable estate in the COMMON ELEMENTS outstanding on
'4~séid daté is automatically terminated and said COMMON ELEMENTS are

further hereby declared by DECLARANT to be vested in the Chen owners of
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o a1l of said Dwelling ! s in fee simple absolute in their then existing

f;;percentages of undivic  interest in the COMMON ELEMENTS., In the event
‘7i& that ALL of the proposed Fhases (consisting of a total of 44 additional
¥ dwelling units) herein referred to are subjected to this Declaration by
-ian Amendment or Amendments hereto as in this Paragraph contemplated and
s provided in Paragraph 18 of this Declaration, then and in such event
' the minimum percéntage of ownership in the COMMOM ELEMENTS of SKYLEAF
CONDOMINIUM COMMUNITY, a Condominium, for Unit Owners of units in Phase
R 1 (the first twenty-five (25) units} shall be not less than that described
f; and set forth in column (b) of Schedule “E" annexed and attached herete,
f; made a part hereocf and incorporated herein by reference as fully and to
;i the same extent as if the same were set forth herein verbatim in words
"f and figures.

(C) An Amencment to this Declaration to subject additional

i}§ phases of the project to the Unit Ownership Act as herein provided may
.'ﬁ% be made by duly authorized officers of the FIRST UNION NATIONAL BANK OF
diz-NORTH CAROLINA, ifs successors or assigns, executing said Amendment or

. fE'Amendments and filing same in the Register of Deeds'Office of Avery
County, North Carolina, in the manner and form as provided in Paragraph
. 18 heregf as and for the additions of phases to the Condominium Property
,i{ when said phases are so submitted within the seven (7) year iimited

'i{ period as herein set forth, and no other apprﬁva] or joinder shall be
l;;ﬂ required by or of any Unit Owner or mortgagee, Tienholder or judgment
ﬂQ creditor of any Unit Owner of any Phase already subjected to this

"% Declaratfon and the Unit Qwnership Act.
(D) The COMMON ELEMENTS of future Phases, if any, of SKYLEAF

CONDOMINIUM COMMUNITY, a Condominium, shall consist of the following:
£1} A)) the COMMON ELEMENTS of Phase 1; and
(ii) the real property, except the units, subjected, from
¥ time to time, to this Declaration and the Unit Ownership Act; and
(ii1) the foundations, bearing walls, perimeter walls,
;; main walls, roofs, halls, columns, girders, beams, supports, corridors,

:f fire escapes, lobbies, parking areas or structures not designated as

LIMITED COMMON ELEMENTS, stairways, and entrance and exit or communi-

ﬁz cation ways; and
Y
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(iv) the roofs, yards and streets not designated as
LIMITED COMMON ELEMENTS, and gardens, except as otherwise proyided; and
(v) the compartments or Tnstal]ations.for central services
such as power, light, gas, hct and cold water, water storage tanks,
pumps and the 1ike, including,” but not Yimited to, all pipes, ducts,
flues, chutes, conduits, cables and wire outlets and other utility
1ines; ard
{vi) 1in general all devices or installaticns existing for
common use on future-Phases of the condominium project; ang
(vii) the premises designated on the Drawings of future
Phases, if any, for the lodging of custodial or‘manageriai persannel;
and |
{viii) Streets and Roadways ;
and
(ix} all other elements of future Phases of the condomi-
nium project rationally of common use or necessary to its existence,
upkeep and safety.

8. Covenants of Unit Owners.

DECLARANT, its successors and assigns, by this Declaration of
Unit Ownership, and all future owners of the Owelling Units, by their
acceptance of their respective deeds, covenant and agree as follows:

(A} That the Dwelling Units shall be occupied and used by the
respective owners only as a private dwelling for the owner, his, her or
their family, tenants and social guests and for no other purpese.

{(8) That the owners of the respective Dwelling Units shall
not be deemed to own the pipes, wires, conduits or other utility lines
running through said respective Dwelling Unit whicﬁ are utilized for, or
serve, more than one Dwelling Unit, except as temants in commen with the
other Unit Owners as heretofore provided in Paragraph 7. Said owner,
nawever, shall be deemed to own the walls and partitions which are
contained within said owner‘s respective Owelling Unit.

(¢) That the owner of a Owelling Unit shall automatically,
upon becoming the owner of a Cwelling Unit, be 2 member of THE SKYLEAF
ASSOCIATION, herein referred to as the "UNMIT OWNER'S ASSQCIATION,” and
shall remain a member of said UNIT QWNER'S ASSOCIATION until such time

-as his Dwelling Unit ownership ceases for any reason, at which time his

membership in sald UNIT OWNER'S ASSOCIATION shall automatically cease.
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(D) That the owners of Dwelling Units covenant and agree that
the administration of the condominjum shall be in accordance with the
provisions of this Declaration of Unit Ownership and the Bylaws of the
UNIT OKNER'S ASSOCIATION which are annexed and attached hereto, made a
part hereof, labelled Schedule "C" and incorporated herein by reference
as fully and to the same extent as if the same were set forth herein
verbatim in words and figures,

(E) That each owner, tenant or occupant of a Oweiling Unit
shall comply with the provisions of this Declaration of Unit Ownership,
the Bylaws, and decisions and reseluticns of the UNIT CWNER'S ASSQCIATION
or its representatives. ‘Failure to comply with any such provisions,
decisions or resolutions shall be grounds for an action to recover sums
due for damages or for injunctive relief.

(F) That this Declaraticn of Unit Dwngrship shall not be
revoked or any of the provisions herein amended except as provided in
the Unit Ownership Act and in Paragraphs 17 and 18 below.

() That no owner of a Dwelling Unit may exempt himself from
1iability for his centribution towards the common expenses of the UNIT
OWNER'S ASSOCIATION by waiver of the use or enjoyment of any of the
COMMON ELEMENTS or by the abandonment of his Dwelling Unit.

(H) Upon the recommendation of the Board, if deemed advisable
by the'association; provided the same is not prchibited by law, the
Board shall have the power to cause the association to be incorporated
and adopt a seal.

9, Covenant for Assessments.

(A) Creation of'thé iieﬁ and Personal Obligation for Assessments.

The DECLARANT, for each Dwelling Unit owned within the Condominium
Property, hereby covenants and agrees, and each Owner of any Dwelling
Unit by acceptance of a deed therefor, whether or not expressed in such
deed, is deemed to covenant and agree to pay the UNIT OWNER'S ASSOCIATION:
(i) annual assessments or charges, and (i1) special assessments for

capital improvements, such assessments to De established and coliected
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as hereinafter provided. All such annual and special assessments,
together with interest, costs, and reasonable attcrney's fees for the
collection therecf shali be a charge and lien upon the Dwelling Unit of
the respective owners thereof, znd the same shall be a continuing lien
upon the Dwelling Unit against which each such assessment is made, Each
such assessment, together with interest, costs, and reasonable attorney's
fees for the collection thereof, shall also be a personal firancial
obligation of the owner or owners of such Dwelling Unit at the time when
the assessments became due. A1l sums assessed by the UMIT QWNER'S
ASSOCIATION but unpaid for the share of the common expenses chargeable
torany Dwelling Unit shall constitute a 1ien on such Dwelling Unit prior
to all other liens except (i) ad valorem tax liens and liens for spacial
assessments on the Dwelling Unit made by a lawful gavernmental authority,
(i) all sums unpaid on the first mortgage of record (institutional
mortgage) on such Unit, if any, and (iii) other liens, if any, granted
priority by statutory authority.

(B) Purpose of Assessments. The assessments levied by the

UNIT OWNER'S ASSOCIATION shall be used exclusively to promote the
recreation, health, safety, and welfare of the {wners and residents of
the Dwelling Units and for the improvement and maintenance of the COMMON
ELEMENTS, and easements appurtenant thereto. Assessments may be used in
part to make contribution for the maintenance of roads leading to the
condominium property.

(C) Maximum Annual Assessments. Until September 1, 1578 the

monthly payment towards maximum annual assessment for each Dwelling Unit
shall be as shown on Schedule "E-1" annexed and attached
hereto, made a part hereof and incorporated herein-by reference as fully
and to the same extent as if the same were s2t forth herein verbatim in
words and figures. Thereafter, the amount of annual assessments for the
GNIT OWNER'S ASSOCIATION shall be established in accordance with the
terms and provisions of this Declaration and the 8ylaws of said Association,
subject to the following limitations:

(i) From and after September 1, 1978 the annual &55e55-
ment may be increased each year not more than five percent {5%) abaove
the budgeted annual assessment for the previous year without a vote of

the membership of the UNIT QWNER'S ASSOCIATICN, as hereinbelow provided,

-0 -



(i1} From and after September }, 1978 the annual assess-
ment may be increased more than five percent (5%} of the budgeted annual
assessment for the previous year by a vote of two-thirds (2/3) cof the
voting power of the UNIT OWNER'S ASSOCIATION who are voting in person,
or by proxy, at a meeting duly called for such purpose.

(i1f) The Board of Directors may increase the annual
assessment by an amount not exceeding five percent (5%) of the budgeted
~ annual assessment for the previous year as herein provided.

(iv) Nétwithstanding any provision contained in this
Declaration, or the Bylaws of the UNIT OWNER'S ASSOCIATION, during the
r=riod of time beginning with the recording of this Declaration among
the Public Records of Avery County, North Carolina and ending on September
1, 1978, the UNIT QWNER'S ASSOCIATION shall collect all assessments from
Unit Owners and shall pay all expenses for the maintenance of the COMMON
ELEMENTS and administration of the ASSOCIATION during such period of
time on an accrual basis (giving pro rata credit for prepaid expenses,
deposits, etc.}. DECLARANT shall be obligated to provide to said ASSOCIATION
sufficient funds, in addition to those required by unit owners by assess-
ment, to enable the UNIT OWNER'S ASSOCIATION to operate on a breakeven
basis until September 1, 1978 should Unit Owner assessments per

Schedule "E-1" hereof (including DECLARANT} not be zdequate for
t1at purpose; PROVIDED, HOWEVER, that DECLARANT'S obligation herein to
provide said funds to enable the UNIT OWNER'S ASSQCIATION to operate on
a breakeven basis should Unit Owner assessments be inadequate for that
purpose shall apply to the planned level of operation and services to be
provided by said ASSOCIATION on the date that this Declaration fis recorded
among the Pubiic Records of Avery County, Morth Carclina.

From and after September 1, 1978 DECLARANT shall have absolutely
no obligation to make payments to or for the UNIT OWNER'S ASSOCIATION
for any purpose except for its obligation to make periodic payment of
assessments levied on Dwelling Units which DECLARANT may, from time to

time, own.

(D) Reserve Funds. From and after the recording of this
Declaration the UNIT OWNER'S ASSOCIATION shall establish and maintain a

reserve fund or funds for replacement and maintenance of the COMMON
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ELEMENTS by allocation and payment monthly to such reserve fund or funds

in such amounts and in such manner as may be established from time to

time by the Board of Directors of the UNIT OWNSR'S ASSCCIATION.

(E). Special Assessments for Capital Improvements. In addition

to the annual assessments authorized above, th: Association may levy, in
any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any
construction, reconsfruction. repair or replacement of a capital improve-
ment upon the COMMON ELEMENTS including (but not 1imited to) fixtures

and personal property related thereto;'grovided that to the extent that
any such assessment shall exceed the sum and amount of $5,000.00 it

shall have the assent of two-thirds (2/3) of the voting power of the

UNIT OWNER'S ASSOCIATION who are voting in person or by proxy at a
meeting duly called for such purpose.

(F) Notice and Quorum for Any Action Authorized Ynder Sub-

Paragraphs (C) and (E). Written notice of any meeting called for the

purpose of taking any action authorized under sub-Paragraphs (C) and (E)
of this Paragraph 9 shall be sent to all members of the UNIT OWNER'S
ASSOCIATION not less than seven (7) days nor more than sixty (60) days
in advance of the meeting. At therfirst such meeting called, the presence
of members or of proxies entitled to cast sixty percent {60%) of the
voting power of the UNIT OWNER'S ASSOCIATION shall censtitute a quorum.
If the required quorum is not present, another meeting may be called
subject to the same notice requirement and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the date of the preceding meeting.

(G) 'Date of Commencement of Annual Assessments: Oue Date.

The annual assessments provided for herein shall commence as to all
Units on the date of recordation of this Declaration among the Pubiic
Records of Avery County, North Carolinz. The first annual assessment
shall be adjusted according to the number of months remaining in the
fiscal year for the UNIT OWNER'S ASSOCIATION. The Board of Directors
shall fix the amount of the annual assessment against each Unit at least

thirty (30) days in advance of each arnual assessment period. Written
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notice of thelannual assessment shall be sent to every Cwner subject
therete. The due dates shall be established by the Board of Directors,
and unless otherwise provided, the UNIT OWNER'S ASSQCIATION shall cellect
each month from each Unit Owner one-twelfth {1/12th) of the annual
assessment for such Unit, The UNIT OWNER'S ASSOCIATION shall, upen
demand, furnish a certificate signed by an officer of the UNIT OWNER'S
ASSQCIATION setting forth whether the assessments on a specified Unit
have been paid. Such certificates shail be conclusive evidence of
payment of any assessmént therein stated to have been paid, as to any
purchaser or mortgagee of & Unit relying thereon.

(H) Effect of Nonpayment of Assessments; Remedies of the

UNIT OWNER'S ASSOCIATION. Any assessments which are not paid when due

shall be delinguent. If the assessment is not paid within thirty (30)
days after the due date, the assessment shall bear interest from the
date of delinquency at the rate of six percent (6%) per annum, and the
UNIT OWNER'S ASSOCIATION may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the Tien against the
property, and interest, costs, and reasonable attorney's fees of any
such action for collection thereof shall be addec to the amount of such
assessment. Each such Owner, by his acceptance of 2 deed to a Unit,
thereby expressly vests in THE SKYLEAF ASSOCIATION {the UNIT OWNER'S
ASSOCIATION), or its agents, the right and power to bring all actions
against such Owner personally for the cellection of such charges and
Tiens as a debt and to enforce the aforesaid charge and lien by methods
available for the enforcement of such Iiens, including foreclosure by an
action brought in the name of the UNIT OWNER'S ASSQCIATION in a like

manner as a mortgage or deed of trust lien on real property and such

. member expressly grants to the UNIT GWNER'S ASSOCIATION a power of sale

in connection with any such charge or lien. The lien provided for in

this section shall be in favor of the UNIT OWNER'S ASSOCIATION and shall

be for the benefit of all other Unit Owners. The UNIT OWNER'S ASSOCIATION,
acting on behalf of the Unit Owners shall have the power to bid in an
interest foreclosed at foreclosure sale and to acquire and hold, lease,
mortgage and convey the same, and to subrogate so much of its right to
such liens as may bDe necessary or expedient to an insurance company

continuing to give total coverage notwithstanding nonpayment of such
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defaulting Gwngﬁ's porticn of the premium. NO OWNER MAY WAIVE QR
OTHERWISE ESCAPE LIABILITY FOR THE ASSESSMENTS PROVIDED FOR HEREIN BY
NON-USE OF THE£EOMMON ARFA QR FACILITIES {COMMON ELEMENTS) OR ABANOON-
MENT OF HIS UNﬁi.

(1) Subordination of. the Assessment Lien to Mortgages, Deeds

of Trust and Similar Security Interests. The Tien of the assessments

provided for herein shall be subordinate to the lien of any institu-
tional mortgage, or similar security interest owned or held by an institu-
tional lender and subordinate to tax liens and special assessments on a
Unit made by Tawful governmental authority. Sale or transfer of any
Unit shall not affect the assessment lien. However, where the mortgagee
¢ f an institutional mortgage of record ¢r other purchaser of a Unit
obtains title tc the Unit as a result of foreclosure of an institutional
mortgage, such acquirer of title, his successors and assigns, shall not
be 1iable for the share of the common expenses or assessments Dy the
UNIT OWNER'S ASSOCIATION chérgeab1e to such Ur t which became due prior
to the acquisitien of title to such Unit as a esult of foreclgsure by
such acquirer. Such unpaid shares of common e penses or assessments
shall be deemed to be common expenses collecti .le from all of the Unit
Owners including such acquirer, his successors and assigns. No such
sale of a unit shall relieve such unit (or its owner) from 1iability for
any assessments thereafter becoming due and pa ible or from the lien of
any subsequent assessment.

(J) Exempt Property. A1l propertic , if any, dedicated to,
and accepted by, a Tocal public authority, and 211 properties owned by a
charitable or non-profit organization exempt 7rom ad valorem taxation by
the laws of the State of North Carolina shall be exempt frem the assess-
ments created herein. However, 1o Yand or improvements deveted to
dwelling use shall be exempt from said assessments, irrespective of the
tax status of the owner thereof.

10. Rental of Units by Unit Owners.

The respective Units shall not be rented by the owners thereo?
for transient or notel purposes, which shall bas defined as any rental in
which the occupants of the Unit are provided customary hotel services,
such as room seryice for food and beverage, maid service, furnishing

Jaundry and linen, and beliboy seryice. This restriction shall not
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apply to rentals madethrough a rental agency specitically approved by
the SKYLEAF ASSOCIATION. Cther than the foregcing, the owners of the
respective Units, including the DECLARANT, shall have the absolute right
to lease or rent the same subject to the covenants and restrictions
contained in this Declaration of Unit Ownership and further subject to
the Bylaws attached heretc. PROVIDED, HOWEVER, that the restrictions
herein contained shall not apply to any unit or units cwned by DECLARANT
and maintained by DECLARANT as a guest unit in connection with its sales
and marketing program prior to DECLARANT's sale of all units owned by
it.
11. Reconstruction.

In the event that property subject o this Oeclaration of Unit
Ownership is totally or substantially damzged or destroyed, the repair,
reconstruction, or disposition of the property shall be as provided by
the provisions of the Unit Ownership Act, subject to the applicable pro-
visions of Paragraph 14 of this Declaration.

12. Conveyance ¢f Dwelling Unit.

In a voluntary conveyance of a Dwelling Unit the Grantee of
the Unit shall be jointiy and severally liable with the Grgntor for all
unpaid assessments of the UNTT OWNER'S ASSOCIATION against the jatter
for his share of the common expenses up to the time of the grant or
conveyance, without prejudice to the Grantee's right 10 recover from the
Grantor the amounts paid by the Grantee therefdr. However, any such
Grantee shall be entitled to a statement from the Board of Directors of
the Association setting forth the amount of the unpaid assessments
against the Grantor due the UNIT DWNER'S ASSOCIATION and such Grantee
shall not be 1iable for, nor shall the Owelling Unit conveyed be subject
+o a lien for, any unpaid assessments made by the UNIT OWNER'S ASSOCIATICN
against the Grantor in excess of the amount therein set forth.

13. VYoting.

A1l agreements and determinations lawfully made by the UNIT
OWNER'S ASSOCIATION in accordance with the voting percentages estab-
'lished in the Unit Ownership Act, this Declaration of Unit Cwnership or
in the Bylaws, shall be deemed to be binding on all owners of Dwelling

Units, their successors and assigns.
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14, Insurance and Reconstruction,

{A) Insurance. The insurance which shall be carried upon the
Condominium Property shall be governed by the following provisions:

(j) Casualty or physical damage insurance shall be
carried in an amount equal to the full replacement value {i.e., 90% of
the full "replacement cost") of the Condominium Property, exclusive of
excavations and foundations, with a reﬁ]acement cost endorsement and an
inflation guard endorsement or an annual review clause, without deduction
or allowance for depréciation {as determined annually by the Board of
Directors of the UNIT OWNER'S ASSOCIATION with the assistance of the
insurance company affording such coverage), such coverage to afford
protection against at Teéﬁt the following: (a) loss or damage by fire
or other hazards covered by the standard extended coverage endorsement
together with coverage for common expenses with respect to condominium
units during any period of repair or reconstruction; and (b} such other
risks as from time to time customarily shall be covered with respect to
buildings similar to the Buiidings in construction, location and use,
inctuding, but not 1imited to, vandalism, malicious mischief, windstorm
and water or flood (if available) damage, subject to such deductible
amounts, not in excess of One Thousand Dollars (41,000.00), as the Board

shall determine. A1l Casualty Insurance Policies shall be purchased by

the UNIT OWNER'S ASSOCIATION for the bemefit of the UNIT OWNER'S ASSOCIATION,

the -DECLARANT, the Unit Owners and their respective mortgagees, as their
interests may appear and shall provide (1} for the issuance of certifi-
cates of insurance with mortgagee endorsements to the holders of mortgages
on the Units, if any, and {2) that the insurer waives its rights of
subrogation against Unit Owners, Occupants and the UNIT OWNER'S ASSCCIATION,
Al1 Casuaity Insurance policies shall provide that all proceeds payable

as a result of casualty losses shail be paid to the Board of Directors

as trustee for each of the Unit Owners in the percentages established in
this Declaration of Unit Ownership for the purposes elsewhere stated

herein, and for the benefit of the DECLARANT, the UNIT OWNER'S ASSOCTATION,

the Unit Owners, and their respective mortgagees.

(i1} The UNIT OWNER'S ASSOCIATION shall insure itself,
the members of the Board of Directors, the Unit Owners and the Occupants

against liability for personal injury, disease, i1lnass or death and for
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injury to or destruction of property occurring upon, in or about, or
arising from or relating to the Candominium Property or any partion
thereof, including, without limitation, water damage, legal Tiability,
hired automobile, non-owned automobile and off-premises employee coverage,
such insurance to afford protection to a limit of not less than One
Million Dollars (51,000,000.00) in respect to personal injury, disease,
i11ness or death suffered by any one perscn, and to the 1imit of not
less than One Million Doliars ($1,000,000.00) in respect to any one
occurrence, and to thé 1imit of not less than Five Hundred Thousand
Dollars {$500,000.00) in respect to damage to or destruction of property
arising out of any one accident. A11 1iability insurance shail contain
cross-11ability endorsements to cover liabilities of the Unit Owners as
a group to & Unit Qwner. In the event the insurance effected by the
UNIT OWNER'S ASSOCIATION on behalf of the Unit Owners and Occupants
against 1iability for personal injury or property demage arising from or
relating to the Condeminium Property shall, for any reason, not fully
cover any such 1iability, the amount cf any deficit shall be a Common
gxpense to the Unit Owners, and any Unit Qwner who shall have paid ail
or any portion of such deficit in an amount exceeding his propertionate
share thereof based upon his percentage of interest in the COMMON ELEMENTS
shall have a right of contridbution from the other Unit Owners according
to their respective'percentages of interest in the COMMON ELEMENTS.
{491} The UNIT OWNER'S ASSOCIATION shall provide fidelity
insurance coverage to protect against dishonest acts on the part of
officers, directors, volunteers, managers and employees of such Asso-
ciation and all others who handle, or are responsible for handling funds
of the Assoc{ation. Such fidelity insurance coverage shall, at least,
meet the following requirements: (a) all such fidelity insurance
coverage shall name the UNIT OWNER'S ASSOCIATION as an obligee there-
under; and (b) shall be written in an amount equal to at least 50% of
the estimated annual operating expenses of the Association, including
reserves; and (c) shall contain waivers af any defense bond upen the
exclusion of persons who serve without compensation from any definition

of "employee" or similar expression.

{4v) Premiums upon insurance policies purchased by the
UNIT OWNER'S ASSOCIATION shall be paid by the URIT CWNER'S ASSOCIATION
at least thirty (30) days prior to the expiration date of such policies
and shall be assessed as Common Expenses.

- 27 -

N e S
b“‘.ﬁ.l!@u




o ] TS
(v) A1) insurance policies shall be written with a G186

Company or Companies licensed to do business in the State of North

Carolina and holding a rating of "A+AARAA" or better in Best's Insurance

Guide.

{vi} Exclusive dutherity tc negotiate losses under said
pelicies shall be vested in the Board of Directors of the UNIT OWNER'S
ASSOCIATION, or its autherized representative, '

(vii) In ne event shall the insurance coverage obtained
and maintained pursuant to the requirements hereof be brought into
contribution with insurance purchased by the Owners of the condominium
units or their mortgagees, as herein permitted, and any “no other insur-
ance" or similar clause in any policy obtained by the UNIT OWNER'S
ASSOCIATION pursuant to the requirements hereof shall exclude such
policies from consideration.

(viii) A1l policies shall provide that such policies may
not be cancelled or substantially modified without at least thirty (30}
days prior written notice te any and all insureds named therecn, including

any and all mortgagees of the condominium units.

(ix) A1l policies of casualty insurance shall provide
that, notwithstanding any provisions thereof which give the carrier the
right to elect to restore damage in 1ieu of making a cash settlement,
such option shali n&t be exercisable without the prior written approval
of the Board of Directars of the UNIT OWNER'S ASSOCIATION {or any Insur-
ance Trustee) or when in conflict with the orovisions of this Declaration
of Unit Ownership or the provisions of the North Carolina Unit Ownership
Act as the same may be in farce from time to time.

(x) A1 policies of insurance 3hall contain a weiver of
subrogation by the insurer as to any and all claims against the UNIT
OWNER'S ASSOCIATION, the Board of Directors thereof, the Owner of any
Condominium Unit and/or their respective agenis, employees, invitees or
mertgagees and of any defenses based upon co-insurance or invalidity
arising from the acts of the insured,

(B)"Uﬂit'OWﬁéﬁs'Pé!Tcieé of‘fnsurargg.

The Owner of any Condominium Unit (including the holder of any
mortgage thereon) may obtain additional insurance (including a "Condominium

Unit Owner's Endorsement" for {mprovements and betterments to the condo-
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minium unit made or acquired at the expense of the OQwner) at his own
expense. Such fnsurance shall be written by the same carrier as that
purchased by the Board of Jirectors of the UNIT OWNER'S ASSOCIATION
pursuant to the provisions hereof OR shall provide that it shall be
without contribution as against the same. Such insurance policy or
policies shall contain the same waiver of subrogation provisions as that

. set forth in Paragraph 14 {A) (x) hereof. The DECLARANT .recommends that

T\;Each owner of a Cond?minium Unit in the project obtain, in addition to

:3he insurance hereinabcve provided to be obtained by the UNIT OWNER'S
AS§OCIATIGN, a "Tenant Homeowner's Policy", or equivalent, to insure
against loss or damage to personal property uszd in or incidental to the
occupancy of the Condomfniun Unit, additional living expenses, vandalism
or malicious mischief, theft, personal 1fability and the 1ike. Such
.policy should include a "Condominium Unit-Owner's Endarsement” covering
Tosses to improvements and betterments to the condominium unit made or
acquired at the expense of the Owner.

(C) Responsibility for Reconstructiin or Repair.

{1) If any portion of the Condominium Property shall be
damaged by perils covered by the Casualty Insurance, the UNIT CWNER'S
ASSOCIATION shall cause such damaged portion to be promptly reconstructed
or repaired with the proceeds of insurance available for that purpose,
if any, and such reéonstruction or repair shall be substantially in
accordance with the Drawings; provided, however, if such damage renders
two-thirds (2/3) or more of the Units then comprised within the Condo-
minium Property untenantable, the Unit Owners may, by the vote of those
entitled .to exercise not less than seventy fivz percent (75%) of the
voting power, elect not to reconstruct or repeir sﬁch damaged part at a
meeting which shall be called within ninety (¢J) days after the occurrence
of the casualty, or, if by such date the insu:ance loss has not been
finally adjusted, then within thirty (30) days after such final adjustment,
and upon any such election: (a) the Coadominium property shall be
deemed to be owned by the Unit Owners as tenarts in common; (b) the
undivided interest in the property owned by ti: Unit Gwners as tenants
in common which shall appertain to each unit « «ner shall be the percentage

of undivided interest previously owned by sucl owner in the COMMON

ELEMENTS; (c) any liens affecting any of the aits shall be deemed to be
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transferred in accordance with the existing priorities tc the percentage
of the undivided interest of the Unit Qwner in the property as provided
herein; and (d) the property shall be subject to an action for sale for
partition at the suit of any Unit Owner, in which event the net proceeds
of sale, together with the net’'proceeds of insurance policies, if any,
shall be considered as one fund and shall be divided among all of the
Unit Owners in proportion to their respective undivided ownership of the
COMMON ELEMENTS, after first paying off, out cf the respective shares of
Unit Owners, to the extent sufficient for that purpose, all liens on the
Unit of each Unit Owner. No Unit Owner, however, shall receive any
pertion of his share of such proceeds until all liens and encumbrances

on his Unit have been paid, released or discharged.

{i1) In the event that the proceeds of insurance are not
sufficient to repair damage or destruction by fire or other casualty or
in the event such damage or destructica is caused by any casualty not
herein required to be insured against, then the repair or reconstruction
of the damaged COMMON ELEMENTS shall be accomplished promptly by the
UNIT QWNER'S ASSOCIATION at its Common Expense and the repair or re-
construction of any condominium unit shall be accomplished promptly by
the UNIT OWNER'S ASSOCIATION at the expense of the Qwner of the aifected
Condominium Unit. %he ratable share of the expense of such repairs or
reconstruction may be assessed and the lien for same shall have ali the
pricrities provided for in this Declaration of Unit Ownership.

{D) FProcedure for Reconstruction or Repair.

(1) Immediately after a casualty causing damage to any
partion of the Condominium Property, the UNIT OWNER'S ASSOCIATION shall
obtain reliable and detailed estimates of the cost to place the damaged
property in condition as good as that before the casualty. Such costs
may include professional fees and premiums for such bonds as the Board
deems necessary.

{(ii]) If the proceeds of the Casualty Insurance are not
sufficient to defray the estimated costs of reconstruction and repair by
the UNIT OWNER'S ASSOCIATION (including the aforesaid fees and premiums,
if any) one or more special assessments shall be made against all Unit
Owners in sufficient amounts to provide funds for the payment of 'such
costs, and the proceeds of such special assessments shall be deposited

with the Board of Directors,
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(1) Theépreceeds of thetCasualty Insurance referred to

in 'afagrephli4'(A)(1) hereof and the sums deposited with the Board of

_Directors by the UNIT OWRER'S ASSOCIATION from collections of special

'1-ﬂ.assessments against Unit Owners .on account of such casualty, shall

‘cgnsejtetesa.cunstructien fund‘whlch~sha11 be dishursed to the Beard of

"Direetere and be applied by thé Board of Directors to the payment of the

e cost of recenstruction and repair of the Condominium Property from time

f,-to t1me as the work progresses, but not more frequently than once in any

;'calendar month - Sald Board sha11 meke such payments upon 2 certificate

‘;fdated nat: more than fifteen (15) days prior to such request, signed by a

- *rlj-respen51b1e officer of. the UNIT OWNER'S ASSOCIATION and by an architect

‘;i;jnicheege.of the work who sha]}_be selected by the UNIT OWNER'S ASSO-
4 CIA%de;-sett{ng"forfh (i) thaf‘the sue'then requested ejther has been
> paid by;the‘UNIT OWNERS ASSOCIATION or is justly due to-contractors,
'eddeﬁtractofs,'maferialmen, architects, or other persons who have

- rendered serv1ces or furn1shed materials in connection with the work,

J'fg1v1ng a brief description uf the services and materials, and that the

sum requested does not exceed the value of the services and materials
5v;described in the cert1ficate, (2} that except for the amount stated in

.such cert1f1cate to be due as aforesaid and for work. subsequent1y performed,

' fther is~no outstanding indebtedness known to the person signing such

,certificate after due 1nqu1ry which might become the basis of a vendor's,

' zmechanic s, mater1almen s or similar lien arising from such work, and

"~ {3) that-the cost as estimated by the person signing such certificate of
d the work remain1ng to be done subsequent to the date of such certificate
v:does not exceed the amount of the construction fund remaining in the

-_hands of the Board of Directors after the payment of the sum so required.

hd"'It sha11 be presumed that the first monies disbursed in-payment of such

‘ costs-of reconstruction and repair shall be from insurance: proceeds; and

if there is a balance in any construction fund after payment of all

”"--.costs of the reconstruction and repair for which the fund is established,

"such balance sha11 be disbursed to the UNIT OWNER'S ASSOCTATION.

Hater and Sewer Charges

R water and sewer services for the Dwe111ng Units are to be

‘ previded by Sugar Mountain Utitity Company or other private utility
system:faci11t1es and will’ be individually billed by the provider to

- gach nit Owner. Hewever. the Association will pay for water and sewsr
".._"c_.ﬁ_r"'deg-h September 1_,‘" 1978,
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"DECLARANT‘as Unit‘bwbef 5~17320

(A) That 50 Tong :as. DECLARANT. "its successors and assigns,

'owns one or more of the DweIIing Units astablished and described herein,
said DECLARANT. 1ts successors and assigns, (1) shall be subject to the .
provis1ons of .this Declaration«of Unit Ownership and of the Schedules
“agd,Exhibits attached heretp,_and (1) covenants to tzke no action which
‘wbqldvﬁﬁverser affect the righﬁs of the UNIT OWNER'S ASSOCIATION with
‘Vrégpééfiﬁdfassuranﬁes'againsf Iaient defects in the property or other
pights assigned to-tNe UNIT OWNER'S ASSOCIATION, the members of such
UNITJGNNER'S ASSOCIATION and their successors in interest, as their
}interests may appear, by'reason of the establishment of the condominium.
: - (B} The DECLARANT at the time of the recording of this Declara-
:':tion of Unit OWnership is the owner in fee simple of all of the reaI
ﬂiproperty-and individual dwelling units, together with any appurtenances
'thereto. The DECLARANT is irrevocably empowered, NOTWITHSTANDING ANY
‘?‘~f; PROVISION HEREIN CONTAINED 'TO THE-CONTRARY, to sell, mortgage or lease
funits to any- persons approved by ft. Said DECLARANT shall have the
'right to transact on the ‘Condominium property any business.necessary to
cunsummate ;aIes of units, including but not limited to, the right to
‘.ma1nféin'mudélgt haﬁe:signs;'employees in the office, usé the COMMON
_ELEMENTS‘énd show dwelling units. Any sQIes office, signs and all
,property owned -by DECLARANT and utilized for the deveIopment and sale of
rfthe project shall not be considered COMMON ELEMENTS and shall remain the
"property of. the DECLARANT. - In the event there are unsold dwelling
units. the DECLARANT reta1ns ‘the right to be the owner thereof under the
‘»same terms and conditions as other Unit Owners save for the right to

-seII Tease or mortgage as conta1ned in this paragraph

'1:-5 7 Additions to Condomin1um Property.
. As DECLARANT compIetes future stages or phases of the SKYLEAF
’3;1C0NDOMINIUM COMMUNITY a Condominium Project, 1f any, said stages or

iv'phases will become part of the ‘Condominium Property by amendment to this

fDecIarat1on and the Unit Qwners of the Dwelling Units constructed on the
‘ :stages will become members of the UNIT CWNER'S ASSOCIATION to the
3“: same extent as if their Units were orlg1na11y one of the Units covered

.‘by this Declaration. . DECLARANT therefore, hereby reserves the right at 7

A“time within a per1od of seven (7) years, commencing on the date of
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fil{ng.th1s Declaration for }ecord. that DECLARANT determines to take
’f-tﬁe actton so cantemplated (A) to submit from time to time‘additiona]

_stages ‘or phases of the Project to the provisions of this Declaration
‘} end the Unit 0wnersh1p Act, and (B) to amend this Declaration, in the
manner provided in Paragraph 18 hereof, 1in such respects as DECLARANT

: ﬂmey deem advisabie in order to effectuate such submission or submissions,

'—u1nclud1ng, out limiting the generality of the foregoing, the right
to amend thﬁeclaratwn so as (1) from time to time within said seven
-'{(7) year. perfod to 1nclude stages or phases of the Project Property and
8 :the:imprevements constructed thereon as part of the Condominium Property,
(11) ffdm time to time to include descriptions of Buildings constructed
- oe said- stages of the Péojecthroperty in this Declaration and to add
B Dfaﬁtngs:thereof to Seﬁeddle,"n" hereof, and (1ii) to provide that the
. owners-of'Units in.the additional Buildings will have an interest in the
“ijOMMON'ELEMENTS of the Condominium Property and to amend paragraph 7(C)
; -ﬁefeof,‘and the schedu1e therein referred to, so as to establish the
o ‘percentege of interest in the COMMON .ELEMENTS as to the owners of all
: Units with1n the Buildings on the Condominium Property at the time of
.“such amendment or amendments which percentage shall be, with respect to
. each Unit, in the various percentages to be shown and described on said
l~iﬂmeﬁdmept applicable to the particular stages or phases then subjected
to thts:Declaratidn; which determination shall be made by DECLARANT and

';Z.shall be conc]usive and binding upon all Unit Owners. DECLARANT expressly

--vagrees. however, that there w111 not be constructed and added to the

' *fiProject under and pursuant to the provisions of this Paragraph 17. mere

. than a total of forty-four (44) Add1t1ona1 Dwelling Units. DECLARANT,

on 1ts own behalf as the owner of all Units in the Condominium Property

:and on beha1f of all subsequent nit Owners, hereby consents and approves,

Tk :and each Unit Owner and his mertgagees by acceptance of a deed conveying

: such 0wnersh1p Interest or a mortgage encumbering such Ownership Interest,
as the case may be, thereby consents to, and approves, the provisions of’

"'thisrParagraph 17, inc]ud1ng, w1thout Timiting the generality of the

n1t Owners and their. respective mortgagees, upon request of DECLARANT,

. ha11 execute and deliver from time to time 211 such instruments and
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af‘Aﬁénﬁﬁénts'to'DébTarat1on.
E (A) Each Unit Owner:énd his respective mertgagees by accaptance
*‘“of-a dééd-conveying an Ownership Interest or a mortgage encumbering.such
__. janership Interest, as the case may be, hereby irrevocably appoints 7 ©
. -'DECLARANT his Attorney Tn Fact. coupled with an interest, and authorizes,
) directs and empowers such Attorney. at the option of the Attorney, in
3 thg-evgnt-that DECLARANT exercises the rights reserved in Paragraph 17
”'hereaf to add to the Condominium Property as previded in Paragraph 17
heredf, to execute, a&kndw]edge and record for and in the name of such
Unit Owner and any ‘such mortgagee an amendment or amendments of this

' Dec1aration'for such purpose and for and in the name of such respective

f-mortgagees. a consent and Joinder to such amendment or amendments.
' (B} This Dec]aration may be amended upon the filing for
'record with the Register of Deeds of Avery County, North Carolina of an

; 311nstrument in writing- setting forth specifically the item or items to be

Atamended and any- new matter to be added, which instrument shall have been

: 'nduly executed by Un1t Owners having not Tess than seventy-five percent
3 f‘(75%} interest in the COMMON ELEMENTS, or in the case of an amendment
h;for the purpose of adding to the Condominium Property pursuart to Paragraph
; "f17 hereof. by DECLARANT acting as Attorney-in-Fact for all of the Unit
‘;_é.0wners and ‘their mortgagees as above provided, or in any other case
'? 1 where the Unlt Ownership Act requires unanimous consent of the Unit -
EZE qugrs, by aTT of .the Unit Qwners.
o . ' (C} Any ;aendment hereto must be executed with the same
£ formalities as.this instrument and must refer to the volume and page in
which this instiument and fts attached schedules and exhibits are -
f?ﬁ:recorded and must contain an affidavit by the President of the SKYLEAF
b:‘ASSOCIATION or an officer of DECLARANT as the case may be,.that a copy
T o of the amendment has been mailed by cert1f1ed mail to all Unit Owners
",.and a1] mortgagees "having a bona fide lien of record against any Unit
. Ownership {nterest
E(D} Except as hereinabove prov1ded with respect to amend-
—ments for the purpose of mak1ng additions to the Condominium Properiy as
__provided 1n Paragraph 17 hereof, no amendment of this Declaration shall
arw'effect, however. upen DECLARANT, the rights of DECLARANT under

?_thfs Dec1arat1on and upon. the rlghts of bona fide mortgagees until the’
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written consent of DECLARANT and such mortgagees to suth amendment has
been secured. Such cnﬁsents shall be retained by the Secretary of the 6~109
UNIT OWNER'S ASSOCIATION or the DECLARANT, as the case may be, and his
certification in the'instrument.of amendment as to the consent or non-
consent. of DECLARANT and thé names of‘tﬁe consenting and non-consenting
.mortgagees of the,varfoﬂs units may be relied upon by all persons for

all purposes. | |

19, Condemnation

(A) General. Whenever all or any part of the

property shall be taken by any authority having the power of condemnation
or eminent domaintleﬁ¢h Unit Owner shall be entitled to.notice thereof
and to participate in the proceedings incident thereto unless otherwise
prohibited by Yaw., The entire award made for such taking shall be

payéb]e to the Board of the Unit Owner's Assoc1ation as Trustee, Unless
otherwise recguired byf1éw at ‘the time of such taking, any aﬁard made
therefor shall be disbu?séd‘byIthe‘Trustee, as hereinafter provided in
this Articie. - When used in fh{s Article, ‘the term "impfcvements” shall
mean all improvements made to the property other than buildings cortaining
Units.

{B} Common Area. (a} If the taking is confined to the Common

Area and Facilities on which 1m§r0vements shall have been constructed,

and 1f at least seventy-five percent (75%) of the total vote of the Unit
Qwner's Association shall decide, within 60 days after such taking to
replace said improvements, or any part therecf, on the remaining land
inciuded in the Cdmmon Area and Facilities and according to plans therefor
to be approved by SKYLEAF ASSOCIATION, then the Board of Directors

shall arrange for suchlreh1ac§ment and the Trustee shall disburse the
proceeds of such-award 1n;the same manner as they are required to disburse’
insurance\broceeds where damage or destruction to the property is to be
repaired or reconstructed és provided for in Paragréph 14-hereof;.subject,
‘ however, to the right hereby reserved to the Unit Owner's Association
which may be exercised by a majority of the total vote therecf to proyide
for thé_disbursement by the Trustee of the remaining proqeeds held by it
(after payment of all costs incident fo such replacement) to the Owners
or any one or more of them in amounts disproportionate to the Percentiage
Interest appurtenant to their Units established herein, which dispropor-
tionate amounts shall correspond with the disproportionate damages
sustained by'the Owners or any one or more of them as the Unit Owner's
Association may'detgrm{;é.
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‘ (b) In;}he event that at Teast seventy-five percent (75%) of

taking 1s conf1ned* 0 the Common Area and Facilities on which no improve-

'mentsfshail have b en constructed, then the Unit Owner s Association or

-fthe rustee, as thg&case may be. shall disburse the proceeds of the

B

-._award 1n the manne here1nabove provided for the disbursement of the

“fremaining proceed§ ;f an award after payment of all costs incident to

'_-rep1acement of 1mprovements taken, inctuding the right reserved to the
"’cUnit Owner 3 Association to provide for the disbursement by the Trustes

o of -the Remaining proceeds hald by it to the Owners in disproportionate

‘“~f':amounts to equitably compensate ‘the persons {natural or artificial)
fsuffering Tosses, - ‘

: (C) Units. 'If the'taking-invo1ves one or more Units, any
hereof, or the L1m1ted Common Area and Facilities, or parts
:thereofw to which a Un1t or. Units have exclusive use, then the award
e iisha11 be d1sbursed in the fo1low1ng manner: .
{1) The Unit Owner or Dwners whose Units, any parts thereof,

ffﬁior the L1m1ted Common Area and Fac111t1es, or parts thereof, to which a
t;f:Unit or Units have-exclus1ve use, have been taken shall be equitably
‘r?compensated 1ndividua11y for the loss of the1r fee simple ownership; and
{11} AN Unit Owners shall also be equ1tab1y compensated for
their undivxded interest in any ¢f the Commeon Areas and Facilities so
taken. .
(111) If the tak1ng invo1ves more than two- thirds of the Units
_ eend at least seventy-f1ve (75%) of the total vote of the Unit Owner's
' Association, evidenced in wr1t1ng, within sixty days after the condemnation

':award, decides to terminate. the- Condominium, upon 1nstrument filed for

‘_'f.record in the Registry of Deeds of Avery County, Morth Carclina, evidencing
*agfsaid effect, the property and all buildings shall be removed from the

' 3_:prov151ens of the Act and ‘the rights of owners, mortgages, and lienholders

sha11 be as prescribed by Yaw and this Declaration.
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7 "0 MisceIIaneous Provis1ons
(A DECLARANT 1o appoint initial .Birectors of the UNIT ONNER'S
' ”_QASSOCIATION. ‘
_. L wj . The 1nit1a1 Board of Directors of the UNIT OWNER'S
':IASSOCIATION shal] consist of not Tess than three (3) persons appointed

;- by DECLARANT. These- persons‘maytcr may not be employees of DECLARANT,
73{.and:need not owh.of occupyga‘Uhif. Until these persons are replaced by
'Li'elegtgdjaoard membera at‘tha?first Organizational Meeting of members they shall
'FIngnaﬁiégIa_tﬁa Baard of Directgrs and exercise all powers and duties
f;-gragtadttg'thé'Board of=01réctbﬁs In the éy]aws Said Directors are

. further specificaIIy authorized ‘to enter into a Management Agreement for

ﬁ;;lth' ASSOCIATION upon the terms, provisions, conditions and limitations

%”i;as are herein and: in the Bylaws (Schedule "C" hereof) provided for and

;‘upon such other terms and conditions as the Directors may deem to be in

"the best Interests of the ASSOCIATION.
(B) Notices of Mortgages Any Unit Owner who mortgages his

"Ownership Interest or -interest there1n shall notify the UNIT OWNER'S
f ASSOCIATION. 4n such manner as ‘the UNIT OWNER'S ASSOCIATION may direct,

: of the name and address of his mortgagee and thereafter shall notify the

- _'-.':UNII.‘QNNER S ASSOCIATION of the payment, cancellation or other. altera-
TE- ; _t16n51n"thé sfaﬁﬁs‘oé such mortgages. The UNIT OWNER'S ASSOCIATION

L '_”‘shaII mainta1n such, information in & book entitled "Mortgagees of

" Units"f‘ ‘
: .(C) Copies of Notices to.Mortgage Linders. Upon written

' request to the Board the ho]der of any duly recorded mortgage on any
-Ownership Interest or interest therein shall b given a copy of any and
N not1ces permitted or required by this Decl:ration to be given fo the

h:Unit Owner or Owners whose Ownership Interest <r interest therein is-

“iSubJect to such mortgage.,.
e (D) Covenants Runn1ng with the Land Each grantee of the

':.DECLARANT, by the acceptance of a deed of convivance for a Dwelling

: Unit, ac;epts the same subject to al) restrict ons, conditions, covenants,

., rese ations, Hens and charges, and the juris: iction, rights and powers
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E: 7 created or reserved by this Declaration of Unit Ownership, and all

", benefits and privi]eges of every character hereby granted,

Y cfeeted; reserved, or.declared, and a1l impositions and obligations
:":,hereby imposed sha]] be deemed to be covenants running with the land,

I t;a"dw%?a]I b1nd any person-having at any time any interest or estate in

sald’ 1and. and shall fnure to the benefit of such persen in 1ike manner

as though the provisions of this Declaration of Unit Owriership were

'recited and stipu]ated\at length in each and every deed of conveyance,

‘5{(E) Construction and Enforcement. The provisiens hereof

‘sha11 be 11bera11y construed to effectuate the purpose of creating a

-fluniformep!an for the deve1qpment and -operation of a condominium project.

%'Enfo?CEment of these coverants and réstrictions shall be by any pro-

ceedings_at Taw or in equ1ty against any person or persons violating or

i to vio]ate any’ covenant or restriction either to restrain or

f*enjoin violat1on or to recover damages or both, and against any Dwelling

ih,Unit to enforce any lien created hereby; and the failure or forbearance

/be the UNIT QWNER'S ASSGCIATION or the owner of any Dwelling Unit to

x‘enforce any covenant-or restriction herein contained shall in no event

be deemed a waiver of the right to do so thereafter.

.:There shall be, and there is hereby, created and declared to

.mbe a_conc]usive presumption that any violation or breach or any attempted

'f;iy{o1ation:or breach of any of the within covenants or restrictions

ffeéﬁno£=Bé adequate]y remedied by action at law or exclusively by re-

"'coveny of damages.,

{FY - Termination. Upon the removal of the Condominium Property

" from the provisions of Unit Ownership Act, all easements, covenants and

i ather r1ghts, benefits, provisions, privileges, impositions and cbli-

".gations declared in this Declaration-of Unit Ownership to run with the

.:f]and'ornany Ownership Interest or interest therein shall terminate and

i beé "'of- n'or"-fUrther force and effect.

(G) Waiver. No ‘covenants, restrictions, conditions, obli-

: ;;gations, or provisions contained in this Declaration of Unit Ownersh{p
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tshall be deemed to have been abrogated or waived by reason of any failure

to enforce the same,” irrespect1ve of the number of violaticns or ‘breaches

- ;which may occur.

_ S (H) everab111tx fhe invalidity of any covenant, restriction,
Tcond1t1on. Timitation or any other provisions of this Declaration of
Unit Ownership, ar of ahy part of the same, shall not impair or affect
in any manner the validity or enforceability of the rest of the Declaration
of Unit Ownership.,

5 (1) Time Limits “If any of the privileges, covenants, or
”"-ﬂurights. created by this Declaration of Unit Cwnership shall be unlawful

or vo1d for vio]ation of (1) the rule against perpetuities or some
_ anaJOQOUS statutory provis1on,~(11).the rule restricting restraints on
"*~fa11enation. or (111) any other statutory or common law rules imposing

tsftime 11m1ts, then such provision shall continue only until twenty-one

LE (21) years after the death of the suryivor of the now l1iving children of
. [G_ené_.n.*-mark, an officer of the DECLARANT, and the now 1iving children
o of ‘Eugene -B. Graham, III, each of Charlotte, North Carolina.

_ ' (9) Liability. (1) Neither DECLARANT, nor any subsidiary of
‘; ‘DECLARANT, nor any empToyee, agent, successor or assign of DECLARANT or
"7; any. such subsidiary. shall be 1iable for any claim or damage whatsoever

lhar1sTng out of or by reason of any acticns performed pursuant to or in
‘accordance with any authority granted or delegated to them or any of

s them by?or pursuant to ‘this Declaration of Unit Cwnership.

-(K) Deciarant " Right to Amend Declaration with Approval of

Veterans Adm1nistration or Department of Housing and Urban Developmeént.

s

in the event that the Dec1arant shall seek to obtain approval of this

: Declaration and the plan of development of its property in order that
”f:;the Dwelllng Units constructed thereon will be eligible for loans approved
‘;f'{or guaranteed by the Veterans Administration (here1n called "VA") or the

| ZﬁiiDepartment of Housing and Urban Development (herein called "HUD"] or.

! :other governmental agency, it is possible that such agency or agencies

11 redgire changes in this: Dec]aration in order to make the Dwelling

Units eligib]e for such loans. In such evest, the Declarant, without
‘the onsent or approval of any other owner, shall have the right to
amend. thisﬁDeciaratiun. and the amendment shall become effective upon’

atTon of the amendment. a1ong with attached evidence of approval
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'.by the appropriate governmentaT agency, in the Avery County Registry. A
' _j1etter from an.official of the VA HUD, or other appropriate governmental
: t;agency, requesting or suggesting an amendment, shall be sufficient
- evidence of ‘the approvai of VA. HUD and/or such other agency.

(L) Retained Lands., Certain other propert1es ‘adjoining or

nearby the Skyieaf Development Area (Schedule "A" hereof), owned by
: ,DECLARANT and not subject to this Declaration, are referred to herein as
*QRetained Property. Said Retained Property is described on Schedule "F"
re—f‘-ennexed and attached hereto, made a part hereof and incorporated herein
'":*'by reference as fully and to the same extent as though set forth herein
'verbatim in words and figures At the time of the filing of this Declara-
‘f'duftion improvements have been- constructed on only a portion thereof, and
‘?lithe DECLARANT Ats successors and assigns, reserve and retain the right,
e::priviiege and option to deveiop and 1mprove such Retained Property (and.
"if.to sell” end dispose of all or any portions thereof) at such time in the
d?l'future as may be se]ected by DECLARANT, its successors and assigns, for '
" {? such usé’ and purpose as may be permiSSib]e under and pursuant to applicable
.‘i;;governmental control, if any. SAID RETAINEC LANDS SHALL NOT BE CONSIDERED
_gfélAS A;RART.OF—THE CONDGMINIUM PROPERTY OR THE CCMMON ELEMENTS OF THE'
" CONDOMINIUM PROJECT, AND THE SAME HAVE NOT BEEN SUSMITTED TO THE CONDOMI-
K HIUM FORM OF OwﬁERSHIP BY THE DECLARANT.
M) Rental of Units; Future Phases. To the extent that

:11;;improvements may be, or have been, constructed on portions of the Skyleaf

u;u;Development Area which. if submitted to this Declaration by amendment as

"‘i;in -this Deciaration provided, wouid be known as future phases of. this
:project DECLARANT. its successors -and assigns, reta1n and reserve the

'v.right. privilege and option to rent or lease any or aii of the said

: mproyements:for_residentiel‘purposes, subject only to the limitations

”on:rentingfot onits ds:arelpresoribed and set forth in Paragraph 10 of
~ this' Dec]aration.
(N) First Mortgagees; Right to Examine Association Books.

:ﬁThe ho]ders of first mortgages or first Deeds of Trust on-units (Institu-

' 'tionaT Mortgagees) shaii have: the right to examine the books and records
L of the UNIT OWNER'S Assocxmou
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(0) Loans to Association, DECLARANT may, at its discretion,

fﬁ]oan funds “to the UNIT OWNER'S ASSOCIATION from time to time as required,

jfwhich loans shaIl be repayable with interest at gjx percent {6%) per
'.if?annum as. funds are ava11ab1e, but 1n no event mojégthan one {1} year
' éafrom the date of advancement of funds

~ (P) - Service of Notices on the Board William B. Cocke, Jr., whose

-i;Emailing address is Newland, Avery County, ' North Carolina

_*ﬁ?28288 is hereby appointed agent for service of process and service of

: fal1 -notices required to be given to the Board or the UNIT OWNER'S ASSOCIATION.
u-f;Any such not1ces may be de11vered to William B, Cocke, Jr., either personally or
‘f,by certified mail, with postage. prepaid. addressed to such agent. The

":f Board may from time to time designate a substitute agent for service of

Yf"process and service. of a11 notices.

' (Q) Headings. The heading to each Paragraph and each Sub-

: ;;perégeaph_hereof-is_1nserted'on1y as a matter of convenience for reference
: ahe,iﬁdne‘ﬁay defines, 1imits or describes the scope or intent of this
DéEiafﬁ%&on ofKUnit_Ownershipcnor.in any way affects this Declaration of
x‘ﬁm‘rship. R

(R) Improvements : under Constructien (Phase 1}

: (1) The DECLARANT represents that it will with respect
i“to Phase 1 (first 25 unTts) construct the improvements as outlined in
:ﬂi35¢hedu1e "', in substantia11y the same manner as represented therecn,
‘iﬁ;sbut reserves the right to make changes, including size, materials and
“ '?desige 1n any Un1t or bu11d1ng as it deems advisable, prov1ded that each

”;Unit and building shall remain substantially the same in size, location,

'_s, exterior appearance and other part1cu1ars. so long as such

mndifications do not result 1n an increase of obligations to any Un1t

Owner (other than DECLARANT) or change of any Unit Cwner's ratio of

"jﬁundivided 1nterest is the common Areas as stated in Exhibit "E" Column

- ;;(11) The DECLARANT reserves unto {tself the right to control,

uch 1mprovements as are under censtruction or which are to be

=constructed a]1 eiements of construction, management and access until

g ,}such 1mprovements (or portion thereof) have been completed.

-4} -
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IN WITNESS WHEREOF, the undersigned DECLARANT hereof, the

. -First Union National. Bank of North Caro11na. has caused this Declaration

SR T

Lok,
g
i

ek

it paiveain

SER G

of Ynit Ownership to be executed by 1ts - President, attested

by Tt ot Secretary. and {ts common seal to be hereunto affixed, all .

‘by authority of all of its Board of Directors duly given, this the day

'ﬁand:year_first‘above written,

FIRST UNION NATIONAL BANK OF NORTH CAROLINA

L DECLARANT
? rs
3 ,/ﬂ : . . L
. L BY: CL o T S e
P ) Y .. - President //'f/ B
c Vs




STATE OF NORTH CAROLINA

L COUNTY OF _tlers o 61205
. Thié is to certify that on this day before me personally =
appeared _ " .. - L. Fom e _» with whom 1 am personally ac- v
'qﬁéintgd. who, being by me first duly sworn, says that s
bea e n T ds the v President and that _he, the
said s £ E*' e bl is the. u.v Secretary of the FIRST

o UNION NATIONAL BANK OF NORTH CAROLINA the banking association descr1bed

~----in-and which executed the foregoing DECLARATION OF UNIT ONNERSHIP that
__he knows the common seal of said corporation; that the seal affixed to
the foregoing instrument is said common seal and the name of the coépora—
t1on was subscribed thereto by the sa1d o v o, President and the
sa1d e "‘*A_President and ______ﬁecretary subscribed their names

thereto and said common seal was affixed thereto all by order of the

Board of Directors of said corporation, and that the said instrument is

_the aét and deed of said corporation.

rerd
Witness my hand and notarial seal this the _| ! ™ day of
-.:r" LA ' 19 ‘,‘r‘ ‘{

- - -

. Iy { :
yo : 1/ M
v IR AL |

i e

Notary Fublic

o

'i"-My éqmmission expires: .37
[ RN NYTTITY,
o c:.fc’,;
\g Tt f
\,..- @s

Uiyt

*=th Carolina

vy County -

Tae foressiv~ o miifisate L. of (hastrad & Glmunr™

- Rotary I.\bli. SCanrisd Pblie la/ool eeroTl Doty Ty owlrie . uile ‘.-.,

stru.rs.:t REH saented for registrevion exd raccrded in thiz office ot
Book .LQI:. :1 usld49
'_ ’I'h!! _Zf&%’,_ daw nf-.@%f.a..llu-f 1677 v F3A  atataaw Ao




TRACT I;

'TRACT II'

: SCHEDULE .

AT DESCRIP‘I‘ION 'OF SKYLEAF DEVELOPMENT AREA WITH

RESERVATION OF ‘RIGHTS OF WAY AND EASEMENTS.

‘Those certain tracts or parcels of land known as

-'Lthe 8kyleaf Development .Area located at Sugar Mountain Resort,
" Banner Elk Township, Avery County, North Carolina, and more
,.particularly descrlbed as follows:

-

A zgééz acre tract located on the Skyleaf Drive approximately
500 feet northeast of the intersection of said drive with Shelter

,',; Rock Circle, and being more particularly described as:

" BEGINNING on a point on a rock, said rock being located 20 feet

north of the center line of Skyleaf Drive and being. located

"South 30°36' East, 74.31 -feet from the southwest.corner of

Skyleaf Condominium Building C and South 62°28' West 103.85

‘“feet from an iron set;. thence from the beginning Noxth. 02°30°'
~.East, 177.33 feet to -an iron set; thence North 75%°27' East,

65.83.feet to ‘a computed: point, corner to Hearthridge; thence
“~with .the Hearthridge'-line South 65°52' East, 315.27 feet to a

computed point; thence South 65°32' East, 46.60 feet to a com-
puted point 15 feet from the center line of a proposed tram
line; thence with the northwest margin'(ls feet from center line)
of the proposed tram line South 57926' West, 248.88 feet to a

-computed point; thence South 57°26' West, 187,89 feet to an
.- iren set; thence leaving the tram line South 83°49° West, 140.55
ifeet to an iron set-at.a 10" ash tree; thence North- 06’03' East,
"126.12 feet to a point in the center of Skyleaf Drive; thence

North 06°03' East, 16,62 feet to an iron set; thence North

'~§2°28' East, 103,65 feet to the BEGINNING, and containing
..’2,322 . acres and being shown on survey #77167 prepared July
20, 1977 under the supervision of David K. Stern RLS No. L-

1301, said survey being recorded in Plat Book 5 _, page B3 ,

.,.AVE¥¥ County Registry,

Subject, however, to a reservation in the Granter/Declarant,

-dts -guccessors.or assigns for a 30 foot wide pedestrian and
vehicular right of way and easement for ingress and
‘egress through the described property for Skyleaf Drive as the
.. ‘sameis shown on the. survey referred to above, said right of way
‘- yand ‘easement  for Skyleaf Drive to additionally extend from

the: polnt where the same terminates as shown on the said
survey in an easterly-direction’ to the eastern boundary of

_-the 2.322 acre ftract,.the precise extended location-of said
U.o.o¥ightiof way and easement for Skyleaf Drive to he determined
+ --at some -future date by the Grantor/Declarant, Lts sugcessors

or ass:gns.-

'A 1 575 acre tract located on Skyleaf Drive approximately
1000 feet northeast of the intersection of sald drive with

Shelter Rock Circle, and be;ng more particularly described

. .as'

_BEGINNING on an iron set in the western margin of Skyleaf
.Drive, said iron being located North 46°13' East, 113.19 feet

+ - from. the northern most corner of the Skyleaf Condominium

“.Building E; thence from the beginning and with new lines

through the Flrst Union National Bank property North 20°1l'

Pmmh. VAA aa LooLa . . tAAm Al oy
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feet to an iron set, said iron being located South 31°14'
West, 83,52 fszet from the southwestern most corner of Skyleaf
Condominium Building D; thence with new lines through the
First Union Mational Bank property North 03°l4' East, 246.43
feet to an iron set; thence South 88°l7' East, 192.75 feet

to an iron set, corner to the First Union Natiocnal Bank property
and 8 2.322 acre tract, thence with the line of the 2.322
acre tract South 02°30' West, 177.33 feet to a point on a
rock in or near.the northern margin of Skyleaf Drive, said
rock being located Scuth 84°21' East, 27.60 feet from the.
southeastern corner of Skyleaf Condominium Building B: thence
South 62°28' West, 103,65 feet to an iron set; thence South
06°03" West, 16.62 feet to & point in the center of Skyleaf
Drive; thence South 06°03'West, 126.12 feet to an iron set

at the corner of the 2,322 acre tract and the First Union
National Bank property: thence with the new line through

the First Union National Bank property South 85°09' West,
184.41 feet to an iron set, corner to the First Union property
and a 2.001 acre tract; thence with the line of the 2.001
acre tract South 74°46' West, 15.22 feet te a point in the
center of Skvleaf Drive; thence South 74°46' West, 19.42 feet
to the BEGINNING, and containing 1.575 acres and shown on
survey $#77167-1 prepared August 30, 1977 by David XK. Stern,
RLS No. L-1301, said survey being recorded in Plat Book _9 ,
page 86 , Avery County Registry.

Subject, however, to a reservation in the Grantor/Declarant,
its successors or assigns for a 30 foot wide pedestrian and
vehicular right of way and easement of ingress and egress
through the described property for Skyleaf Drive as the same
is shown on the survey referred to above.

TRACT III:

A 2.001 acre %ract being located on the north and western sides
of Skyleaf Drive approximately 350 feet northeast of the inter-
- sectlon of said drive with Shelter Rock Circle, and being more
particularly described as: '

BEGINNING on an iron set in the western margin of Skyleaf Drive,
said iron beiny located North 46°l3' East, 113.19 feet from the
northern most corner of Skyleaf Condominium Buildinyg E; thence
from the baginning and with the line of a 1.575 acre tract
North 74°4s' fast, 19.42 feet to a point in the center of
Skyleaf Drive; thence North 74°46' East 15.22 feet to an iron
set; thence with new lines through the First Union National

Bank property South 04°03' East, 41.37 feet to an iron set)
thence South 20°30' East, 87.97 feet to an iron set; thence
South 03°2%' East, 97.5) feet to an iron set; thence South
.15°51! West, 61.51 feet to an iron set; thence South 36°23'
West, 62.38 feet to an iron set; thence South 49°36' West,

49.76 feet to an iron set; thence South 70°52' West, 8l.36

feet to an iron set; thence South B86°13'‘West, 231.46 feet

to an iron set: thence North 06°02' West, 18.84 feet to a

point in tha center of Skyleaf Drive; thence North 07°28"

East, 12,40 feet to an iron set; thence North 54°00' East,

58,28 fest *o an iron set; thence North 45%20' East, 86.20 feet
te an irorn set, said iron being located South 81°19' West, 119.91
feet from thz southern most corner of Skyleaf Condeminium
Building E; <hance North 12°49' East, 114.23 feet to an iron
set; thence Morth 50°40' East, 249.48 feet to the BEGINNING,

and contain 2.001 acres and shown on survey #77167-2 prepared
August 30, 1377 by David K. Stern, RLS No. L-1301, said ‘
survey beiny recorded in Plat Book 9 , page 87, Avery Coupty
Registry. T -

e
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Subject, however, to & reservation in the Grantox/Declarant,
its successors or assigns for a 30 foot wide pedestrian and
vehicular right of way and easement for ingress and egress
through the described property for Skyleaf Drive as the same
is shown on the survey referred toc above.

Subject further to the 30 foot wide right of way and
easement for a tram line as shown on the survey referred to

above.
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DESCRIPTION OF THE LAND ON WHICH THE BUILDINGS
AND IMPROVEMENTS OF SKYLEAF CONDOMINIUM
COMMUNITY ARE LOCATED.

N

mhat certain ttract or parcel of land known as ‘the Skyleaf
Condoninium Community located at Sugar Mountain Resort, Banner
Elkx Township, Avery County, North Carolina, and more particularly
described as follows:

A 2,322 acre tract located on the Skyleaf Drive approximately
500 feet northeast of the intersection of said drive with Shelter
Rock Circle, and belng more particularly described as:

BEGINNING on a point on a rock, said rock being located 20 feet
north of the center line of Skyleaf Drive and being located
South 30°36' Zact, 74.31 feet from the southwest corner-of
Skyleaf Condeminium Building C and South 62°28' West -103.65
feet from an iron set; thence from the beginning North 02°30f
East, 177.33 feet to an iron set; thence North 75°27' East,
65.83 feet to a computed point, corner to Hearthridge; thence
with the Hearthridge line South 65°52' East, 315.27 feet to a
computed point; thence South §5°52' East, 46.60 feet to a com-

" puted point 15 feet from the center line of a proposed tram
line: thence with the northwest margin (15 feet from center line)
of the proposed tram line South 57°26' West, 248,88 feet to a

- computed point; thence South 57°26' West, 187.89 feet to an

iron set; thence leaving the tram line South 89°49' West, 140,55
feet to an iron set at a 10" ash tree; thence North 06°03' East,
126.12 feet to a point in the center of Skyleaf Drive; thence
Morth 06°03' Sast, 16.62 feet to an iron set; thence North
§2°28' Fast, 103.6% feet to the BEGINNING, and containing

2.322 acres i being shown on survey $#77167 prepared July

20, 1977 undzr the supervision of David K. Stern RLS No.

1~1301, said zurvey being recorded in Plat Book 3, page

85 , Avery County Registry.

Subject, nowever, to a reservation in the Grantor/Declarant,
its successors or assigns for a 30 foot wide pedestrian and
vehiculax richt of way and easement for ingress and
egress throuch the described property for Skyleaf Drive as the
same is shown on the survey referred to above, said right of way
and easement for Skyleaf Drive to additionally extend from
.the point whevs the same terminates as shown on the said
.survey in an sasterly direction to the eastern boundary of
the 2,322 acre tract, the precise extended location of said
right of way znd easement for Skyleaf Drive to be determined
at some futurc ate by the Grantor/Declarant, its successors
" or assigns. '
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DEED OF EASEMENT

. This DEED . OF , EASEMENT, made and entered into this
Sth day’ of January, 1978 by and between First Union National
Bank of North Carclina, herelnafter referred to as Grantor,
and The Skyleaf Association as the same is described and defined
in paragraph 3(A) of the Declaration of Unit Ownership for
Skyleaf Condominjium Communlty, a condomipnium, hereinafter
referred to as Grantee;

WITNESGSETH:

The Grantor, for itself, its successors and assigns, as
a part of and in consideration of the Declaration of Unit
-Ownership for Skyleaf Condominium Community, a condominium,
does hereby give, grant and convey unto the Grantee, its
successors and. assigns, a perpetual right of way and easement
in common with the Grantor, its successors and assigns for
‘vehicular -and pedestrian access to and from the Skyleaf
Condominium Community Property as well as the Skyleaf Develop-
ment Area and the Retained Property as the. same are described
in schedule A of the Declaration of Unit Ownership for Skyleaf
Community, a condominium, over a portion of Grantor's-property
located in Banner Elk Township, Avery County, North Carolina,
and more particularly described as follows:

A right of way and easement 30 feet in width being
described as 15 feet on each side of the following
described line:

BEGINNING on the point of intersection of the center
©f Skyleaf Drive with the northern margin of Shelter
"Rock Circle (a 60 foot wide street through the Sugar
Mountaln property), said point being located South $8°
"~ 40' East, 15.30 feet from an iron in the northern margin
of Shelter Rock Circle and also being located North 58°40'
West, 80,58 feet from another iron in  the northern margin
of said shelter Rock Circle which is in turn located
North 40°32' West, 38,37 feet from the western most corner
of Lot 179 of Grouse Forest II Subdivision; thenve from
the beginning and running with the center of Skyleaf
Drive, North 04°02' Bast; 26.21 feet; North 13°14'
East, 91.60 feet; North (08°50' East, 58,32 feet; North
15°22' Bast, 66,38 feet; North 29°58' East, 39.79 feet;
J and North 73°14' East, 46.38 feet to a point in the center
of Skyleaf Drive in the western boundary line of the
2,001 acre tract; thence continuirg with the center of
sald Skyleaf Drive North 86°06' East, 223.75 feet;
North 76°02° 'East, 71.68 feet; North 51°39' East, 57.29
feet; North 35°00' East, 60.06 feet; North 16§%55' East,
56.57 feet; Worth 00°53' West, 50.79 feet; North 09°S56’

. West, 57.60 feet; North 21°28' West, 84.45 feet; and North
00°20' Bast, 24,25 feet to a point in the center of said
Skyleaf Drive in .the boundary between the 2.001 acre
tract on the south and a 1.575 acre tract on the North:
thence continuing with the center of said Skyleaf Drive North
15°08' East, 66.52 feet; North 3%°10' East, 36.63 feet;

- North 33°44' East, 41.50 feet; North 72°01' East, 30.56
feet; North 83°17' East, 86, 29 feet; and North 74°48'
East, 25 94 feet, to a pOlnt in the center of said Skyleaf
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To have and to hold unto the Grantee, 'its successors and
assigns said perpetual right of way and easement in common "
with the Grantor, 'its successors and assigns for vehicular
and pedestrian access to and from the Skyleaf Condominium
Community Property as well as the Skyleaf Development Area
and the Retained Property as the same are described in Schedule
A of the Declaration of Unit Ownership for Skyleaf Condominium

" Community, a condominium; and the Grantor, for itself, its
successors and assigns hereby warrants and covenants that
‘it is the owner of the property, that it has the right to
-grant this easement, ‘and that it will warrant and defend
title to the same against the lawful claims of all persons

whomsoever.

- In witness whereof, the Grantor has caused this Deed
-of Easement to be executed by its/ ‘President, attested
by its . v, Becretary, and its common seal to be hereunto
affixed, all by authority of its Board of Directors duly
given, this the day and year first above written.

FIRST UNION NATIONAL BANK
OF NORTH CAROLINA

/ ) . .:'."- s f’
Y . Pres;&entff v

Il

STATE OF NORTH CAROLINA

COUNTY OF . .= .

This is to certify that on this day before me personally
-appeared . S F L , with whom

I am personally acquainted, who, being by me first duly sworn,
says that R . L is the _
President and that _he, the said - roor

is the |, : Secretary of the FIRST UNION NATIONAL BANK OF
NORTH CARCLINA, the banking association described in and which
executed the foregoing DEED OF EASEMENT; that _he knows the
common seal of said corporation; that the seal affixed to the
foregoing instrument is said common seal and the name of the
corporation was subscribed thereto by the said . President
and the said- . - © President and © . Secretary
subscribed their names thereto and saic common seal was

affixed thereto all by order of the Board of Directors of said
corporation, and that the said instrument is the act and

deed of said corporation,

Witness my hand and notarial seal this the L day of
January, 1978,
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SCHEBRULE B-2

DESCRIPTION OF PROPOSED FUTURE PHASES OF THE
PROJECT.

‘Those certain tracts or parcels of land located at
Sugar Mountain Resort, Banner %1k, Township, Avery County, North
Carolina, and more particularly described as follows:

TRACT TI:

A 1.575 acre tract located on Skyleaf Drive approximately 1000
.- fest portheast of the intersection of said drive with Shelter
‘Rock Circle, and being more particularly described as:

BEGINNING on an-iron set in the western margin of Skyleaf
prive, said iron being lccated North 46°13' East, 113.19 feet

~ from the northern most corner of the Skyleaf Condominium
Building E; -then¢e from the beginning and with new lines through

the Pirst Union National Bank property North 20°11' East, 103.80

- feet to-an iron set;. thence North 49°20"' Rast, 52.%0 feet to an
iron 'set; thence North 68°22' East, 53.06 feet to an iron set,

said iron being located South 31°14' West, 83.52 feet from

the southwestern most corner of Skyleaf Condominium Building

D; thence with new lines through the First Union Natiomal Bank

property North 03°14' East, 246,43 feet to an iron set; thence

South B88°17' East, 192.75 feet to an iron set, corner to the

First Union National Bank property and a 2.322 acre tract;

thence with the line of the 2.322 acre tract South 02°30' West,

177.33 feet to a point on a rock in or near the northern margin

of Skyleaf Drive, said rock being located South 84°21' East,

27.60 feet from the scutheastern corner of Skyleaf Condominium

Building B; thence South §2°28' West, 103,65 feet to an

iron set; thence South 06°03' West, 16,62 feet to & point in

the center of Skyleaf Drive; thence South 06°03'West, 126.12

feet to an iron set at the corner of the 2,322 acre tract and

' the First Union National Bank property; thence with the new

1%he through the First Union National Bank property South 85°08'

West, 184.41 feet to an iron set, corner to the First Union

property and a 2,001l acre tract; thence with the line of

the 2.001 acre tract South 74°46' West, 15.22 feet to a point

in the center of Skyleaf Drive; thence South 74%46' West,

19,42 feet to the BEGINNING, and containing 1.575 acres and

shown on survey $77167-1 prepared August 30, 1977 by David

K. Stern, RLS Ne. L-1301, said survey being recorded in Plat

Book 8 , page 86 , Avery County Registry. :

Subject, however, to a reservation in the Grantor/Declarant,
{ts successore or assigns for a 30 foot wide pedestrian and
vehicular right of way and easement of ingress and egress
through the described property for Skyleaf Drive as the same
is shown on the survey referred to above. .

- TRACT IL:

‘A 2.001.acre tract being located on the north and western sides
of Skyleaf Drive approximately 350 feet northeast of the inter-

section of said drive with Shelter Rock Circle, and being more
particularly described as:

BEGINNING on an iron set in the western margin of Skyleaf Drive,
said iron being located NWorth ¢46°13' East, 113.19 feet from the
vkl e maghk mAvnar ~f Svilead randominium Building E; thence
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Bank property South 04°03' East, 41.37 feet to an iron set;
thence South 20°30' East, 87.97 feet to an iron set; thence
South 03¢29! East, 97,51 feet to an iron set; thence South
. 15°51" West, 61,51 feet to an iron set; thence South 36°23°
‘West, 62.38 feet to an iron set; thence South 49°36"' West,

49.76 feet to an iron set: thence South 70°52' West, B8l.36
feet to an- iron set; thence South §6°13' West, 231.46 feet

to an iron set; thence North 06°02' West, 1B8.84 feet to a
point in the center of Skyleaf Drive; thence North 07°28'
East, 12.40 feet to an iron set; thence North 54°00' East,
58.28 feet to an iron set:; thence North 45°20°' East, 86.20 feet
to an iron set, said iron being located South 81°19°' West, 119.91
feet from the scuthern most corner of Skyleaf Condominium
Building E; thence North 12°45*' East, 114.23 feet to-an ircn
set; thence North 50°40' East, 249.48 feet to the BEGINNING,
and- containing 2.001 acres and shown on survey #77167-~2 prepared
" August 30, 1977 by David K, Stern, RLS No. L-1301, said

survey being recorded in Plat Book 9 _, page 87 , Avery County
‘Registry, — -

Subject, however, to a reservation in the Grantor/Declarant,
its successors or assigns for a 30 foot wide pedestrian and
vehicular right of way and easement for ingress and egress

- through the described property for Skyleaf Drive as the same
is shown on the survey referred to above.

Subject further to the 30 foot wide right of way and
easement for a tram line as shown on the survey referred to
above,



SCHEDULE “C*

TO DECLARATION COF UNIT OWNERSHIP FOR SKYLEAF CONDOMINIUM COMMUNITY, a
CONDOMINIUM, DATED THE _ Sth DAY OF _ January » 1878,

{ BYLAWS OF THE SKYLEAF ASSOCIATION

-4430
ARTICLE I 6-1

THE ASSOCIATION

Section 1. Name and Nature of Associaticn. The Association

shall be an unincorﬁorated association and shall be called "The SKYLEAF
ASSOCIATION” (herein'aén"fﬁ;lAssnciat1dﬁ"). The business and property
of SKYLEAF CONDCMINIUM COMMUNITY, a Condominium, shall be managed and
directed by the Board of Directors of the Association.

Section 2. Membership., Each Unit Qwner upon acquisition of
'an-Ownership Inferest in a Unit, shall automatically btecome a member .of
the Association, Such membefshfp shall terminate upon the sale ar other
dispesition of such Unit Owner of his Ownership Interest, at which time
the new Unit Owner sha11 automatically become a member of the Association.

Sect1onﬂ3.;;Vot1ng Rights. Each member owning the entire
Ownership‘Interest in a Unit shall be entitled to exercise that percentage
of the total voting power of the Association which 1s equivaient to the
percéntage of interest of such member's -Unit in the Common Areas and
facilities. {hereinas "Common Elements"). If two or more persons,
whether fiduciaries, tenants in common, terants by the entirety or
otherwise, own an interest in the Ownership Interest in a Unit, there
shall be designated one person with respect to such Ownership Interest
who shall be entitled to vote at any meeting of the Assoctation. Such
person is sometimes herefnafter referred to as "the voting member."

Such voting member may be one of the group composed of all of the owners

of the Ownership Interest in a Unit or may be some other person designated
by such owners to act as proxy on their behalf, Such designation shall®

7 be in writing to the Board and shai] be reyocable at any time by written
‘notice to the Board sigpeq‘yy each of the owners who signed the designation,

Section 4, Proxies. Members may vote or act in person or by
proxy. The person appointed as proxy need not be a member of the Association.
Dasignation by a membér or members of a proxy to vote or act on his or

their beh&lf shall be made 1n'wfit1ng to the Board and shall be revocable
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-month of the Organizationa1 Heet1ng and successive annua] meetings of

at any time by actual notice to the Board by the member or members 6=4114

making such designation. Notice to the Board in writing or .in open

meeting of the revocation of the desfgnation of a proxy shall not affect
' N .

any vote or act previously taken or authorized.

Section 5. Meetings of Members.

(2) Organizational Meeting. The initial meeting of the Unit

Owners to organize the Condominium and elect the initial Board of Directers
shall be held upon at least seven (7) but not more than sixty (60) days
written notice given by First Unfon National Bank of North Carolina,
their successors or assigns, when the nitial sale of 90% of the Units
{whether the units are the initial units or units added to the condominium‘
property as provided in the Declaration) has been consummated {or upon
the sale of less units if so decided by First Union National Bank of
North Carolina) or upon the passage of three {3) years after the date of
filing the Declaration to which these By-Laws are attached, whichever
shall first occur. -

{b) Annual Meeting.® The annual meeting of members of the
Association for the election of members of the Board, the consideration
of reports to be laid before such meeting, and the transaction of such
other business as may properly be brought before such meeting shall be
held at the office of the Association, or at such other place upon or In

close proximity to the Condominium Property as may be designated by the

Board and specified in the notice of such meeting, at 10:00 o'clock _ buL”J

a.m., eastern time or at such other time as may be designated by the A 3

Board and specified in the notice of such meeting. The first annual

meeting of members of the Association shall be held one year following

the first Organizat{onal Meeting on the second Saturd ame

Dy

members of the Associat1cn shall be he1d on the second Saturday of the

"same month in succeeding years, .if not a legal holiday &and, If a legal

holiday, then on the next succeeding Saturday.

{c) SpeciaI'Meetingg, After the first Organizational Meeting

spec1airmeet1ngs of the members shall be called upon the written request
of the President of the Association or, in case of the President's
absence, death or disability, the Vice 2sident of the Association
authorized to exercise the authority the President, the Board by

action at a meeting, or a majority - members acting without a
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6-411:2
meeting, or of the members entitled to exercise at least twenty-five
percent {25%) of the voting power. Calls for such meeting Eh;l] specify
tpe timd, place and purpose thereof. No business other than that specified
in the ¢all shall be considered at any special meeting.

" (d) MNotices of Mestings. Not less than seven (7) nor more

than sixty (60) days before the day fixed for a meeting of the members

of the Association, written notice stating the time, place and purpose

of such meeting shall be given by or at the direction of the Secretary

of the Association or any other person or persons required or permitted

by these Bylaws to give such notice. The notice shall be given by
personal delivery or by United States mafl to each member of the Association,
If mailed, the notice shall be addressed to the members of the Assoctiation
at their respective addresses as they appear on the records of the
Association, Notice of the time, place and purpose of any meeting of
members aof the Associatfon may be waived in writing, either before or
after the holding of such meeting, by any member of the Association,

which writing shall be filed with or entered upon the records of the
meeting., The attendance of any member of the Assoclation at any such
meeting without protesting, prior to or at the commencement of the
meeting, lack of proper notice shall be deemed to be a waiver of notice

by such member of such meeting.

(d) Quorum; Adjournment. At any meeting of the members of

the Association, the members of the‘Assnciation entitled to exercise a
majority of the voting power of the Association present in person or by
proxy shall constitute a quorum for such meeting; provided, however,
that no action required by law, by the Declaration or by these-By1aws to

be authorized or taken by a designated percentage bf the voting power of
the Association may be authorized or taken by 2 lesser percentage; and
provided further, that the members of the Association entitled to
exercise a majority of the voting power represented at a meeting of
menbers, whether or not a quorum is present, may adjourn such meeting
from time to time. [f any meeting {s adjourned for lack of a quorum or
without completing theAbdéfness sched: 1 to come before the meeting,
notice of the time and place to which .ich meeting 1s adjourned need not
be given if the time and place to wi~ such meeting 1s adjourned are
fixed and announced at such meeting. A

" (e) Order of Business. The ¢  of business at all meetings

of members of the Association shall be a. llows:
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Calling of meeting to order 6~1213
Proof of notice of meeting or waiver of notice
Reading of minutes of preceding meeting -
Reports of officers
Reports of committees
Election of Inspectors of election
Election of members of Board
Unfinished and/or ¢ld business
New business
Adjournment

O W OO~ Th i B L) PO

—
—

Séction 6. Actions Without a Meeting. All actions, except
removal of a Board member, which may be taken at a meeting of the
Association, may be taken without a meeting with the approval of, and in
a writing or writingS';1gned by members of the Association having the
percentage of voting power required to take such action if the same were
taken at a meeting. Suéh wéifings shall be permanently filed with the
Secretary of the Association.

ARTICLE TI
BOARD OF DIRECTORS

Section 1, Number and Qualification. Except as provided in

Section 11 of this Article II, the Board shall consist of not less than
three nor more than seven persons, the exact number of directors required
from time to time to be fixed by Resolution of the Board of Directors of
this Association. ' Except as provided in Section 11 of this Article II
a]i persons nominated or elected to the Board shall be a Unit Owner and
Occupant, officers of a corporation or other business entity owning an
individual condominium unif‘or a partner ‘in a partnership owning an
individual condominium parcel. :

Section 2, Election of Board; Vacancies. Board members shall

be elected at the first Organfzational Meeting, the annual meeting of
members of the Association or at a special meeting called for such
purpose., At 2 meeting of members of the Association at which Board
ﬁembers are to be elected, except as provided in Sectien 11 of this
Article 11, only persons nominated as candidates shall be eligible for
election as Board members and the candidates receiving the greatest
number of votes shall bé elected, In the event of the occurrence of any
vacancy or vacancies inrthe Board, however caused, the remaining Board

members, though less than a majority of the total authorized number of
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Board members, may, by vote of a majority-of their number, fi11 any such
vacancy for the unexpired term.

Section 3. Term of Office; Resignations. Each Board member

5hai1 hold office for the term stated below or until his successor is
elected, or until his earlier resignation, removal from office or death.
Any Board member may résign at any time by oral statement to that effect
npde at a meeting of the Beoard or in a writing to that effect delivered
to the Secratary of the Association, such resignation to take effect
immediately or at such other time as the Board member may specify.
Members of the Board shall serve without compensation, At the first
annual meeting the members shall elect one-third (1/3) of the directors
for a term of one year, one-third (1/3) of the directors for a term of
two years and.one-third (1/3) or the remaining number of directors for a
term of three years; and at éach annual meeting thereafter the members
shall elect one~third (1/3) of the directors for a term of three years.
In the event of any increase in the number of directors, the additfonal
directors shall be elected so that each respective "third" 'of directors
shall be increased equally, as nearly as may be, and, in the event of
any decrease in the numBer of directors, each respective "third" of
directors shall be decreased equally, as nearly as may be.

Section 4. Organizational Meeting. Immediately after each

annual meeting of members of the association, the newly elected Board
members and those ﬁoard-members whose terms hold over shall hold an
organizational meeting for the purpose of electing officers and transacting
any other business. Notice of such meetings need not be given.

Section 5. Regular Meetings. Regular meetings-of the Board

of Directors may be held at such times and places as shall be determined
by a majority of the Board, but at least four such meetings shall be

held during each fiscal year.
Section 6. Special Meetings. Special meetings of the Board

of Directors shall be held at any time upon call by the President or any
two (2) Board members. ‘Written notice of the time and place of each
such meeting shall be giVeg to each Board member either by personal
delivery or by mail, te]ggfiy or telephone at least two {2) days before
the meeting, which notice need not specify the purpose of the meeting;

PROVIDEDR, HOWEVER, that attendznce of any Board member at any such
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meeting without protesting, prior to or at the commencement of the 6-1iie
meeting, lack of proper noticg shall be deemed to be a waiver by him or

her of notice of such meeting, and such notice may be waived in writing

either before or after thé hdlding of such meeting, by any Board member,

which writing sﬁall be filed ‘with or entered upon the records of the

meeting, Unless ptherwise indicated in the notice thereof, any business

nﬁy be fran;acted at any organizational, regular or special meeting.

Section 7, Quorum; Adjournment. A quorum of the Board of

Directors shall consist of a majority of the Board members then in
office; provided that a majority of the Board members present at a
-meeting duiy held, whether or not a quorum is present, may adjourn such
meeting from time to time. ,If_any meeting 15 adjourned for lack of &
quorum or without comb1et1ng the business scheduled to come before the
meeting, n6t1ce of the time and place to which such meeting is adjourned
need not be given if the time and p1ace'to which such meeting is ad-
Journed are fixed and announced at such meeting. At each meeting of the
Board at which a quorum is present, all questions and business shall be
determined h} a majority vote of those present, except as may be otherwise
expressly provided in the Declaration of Unit {wnership or in these

Bylaws.
Section B. Powers and Duties. Except as otherwise provided

by law, the Declaration of Unit Ownership or these Bylaws, all power and
authority of the Association shall be exercised by the Board of Directors.
In carrying out the purpoéés‘éf the Condqunium Property and subject to
the 1imitations prescribed by law, the Declaration of Unit Ownership or
these_Bylaws, the Board, for and on behalf of the Association, may ”

{a) purchase or otherwise acquire, lease as lessee, hold,
'use,_iease as lessor, sell, eﬁchange. transfer, and dispesa of property
of -any description or any interest therein;

" (b} make contracts;

(c) effect insurance;

{d) borrow money, and issue, sell and pledge notes, bonds,
'.and.other evidences of indebtedness of the Association;

(e} levy assessments against Unit Owners;
(f)  employ Iawyefs'and accountants to perform such legal and

accounting services as the Board may authorize; and
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{g) do all things permitted by law and exercise all power and
authority within the purposes stated fn these Bylaws, or the Declaration
or {ncidental thereto;

(h) cause the assaciation to be incorporated and adopt a
seal; ' |
‘ (i} 1in addition tﬁ the foregoing the Board of Directors shall
have the followiﬁg duties -and powers:

(A} Outies. It shall be the duty of the Board of
Directors to:

(i) cause to be kept a complete record of a1l its
acts and Association affairs and to present a statement there-
of to the members at the annual meeting of the members, or at
any special meeting when such statement is requested in writing
by one-fourth (1/4? of the members who are entitled to vote;

. (11) supervise all officers, agents and employees of
this Association; and to see that their dutfes are properly
performed;

(i11) as more fully provided in the Declaration of
Unit Qwnership and/or these Bylaws, to:

{1) establish the annual assessment period and
fix the amount of the annual assessment against each
member at least thirty (30) days in advance of each
annual assessment period;

(2) foreclose the lien against any Unit or
property of a member for which assessments are not paid
within thirty (30) days after due date or to bring an
action at law against the owner personally abligated to
pay the same; and :

- {3} send written notice of each assessment to
every owner subject thereto at Jeast thirty (30) days in
advance of each annual assessment period.

(iv} 1issue, or cause an appropriate officer to
issue, upon demand by any persen, a certificate setting forth
whether or not any assessment has been paid. I a certificate
states an assessment has . been paid, such certificate-shall be
conclusive evidence of such payment;

%
s

(v) procure and maintain adequate 1iability and
hazard insurance on property, if any, owned by the Association;

{vi) cause all officers or employees having fiscal
-responsibilities to be bonded, &s {t may deem appropriate and
as is required by the Declaration of Unit Ownership and/or
these Bylaws; and

£ {vii} cause the Condominium Property to be maintained.
"?i . ) (B) Powers: The Board of [irectors shall have power to:

{1} adopt and publish rules and regulations governing
the use of the facilities of the Association, and the personal
‘conduct of the members and their guests thereon, and to estab-
1ish penalties for the infraction thereof;

{i1) suspend the voting rights and right to use of
the facilities. of-a member during any period in which such
member shall be in default in the payment of any assessment
Jevied by the Association. Such rights may also be suspended

. after notice and hearing, for a period not to exceed sixty
'(60) days for infraction of published rules and regulations;

T
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(1i1) exercise for the Association all powers, duties
and authority vested in or delegated to this Association and

not reserved to the membership by other provisions of these
Bylaws, or the Declaration of Unit Ownership;

o . ‘(ivJ"deciare the office of a member of the Board of

- Directors to be vacant .fn the event such member shall be

- absent from three {3} consecutive regular meetings of the
Board of Directors; and

{v) employ a manager, an independent contractor, or
: such other emp]oyees as they deem necessary, and to prescribe
© their duties.

‘_ Section 8.1 Management Agent.. The Board of Directors shall

" employ for the Association a Management Agent (the "Management Agent")
at a rate of compensation .established by the Board of Directors to
perform such duties and services as the Board of Directors shall autho-
rize.:1hc1uding. but ‘not necessarily limited to, the duties set out in
+ subsections {a) through {d) Qf-this Section B.1. A copy of all such
agreements shall be available to every unit owner. Any and all Manaée-
ment Agreéments enterédlﬁntﬁAby the Board shall provide that said
Mahagemgnt-Agreement, and any succeeding Management Agreements, may be
cancelled prior to the exp1ra;19n thereof upon {i) thirty {30) days
'-priér written notice and (ii) an affirmative vote of sixty percent {60%)
. of- the voting power of the Association. Except as herein provided, no
Such Management Agreement shall be cancelled prior to effecting by the
Association or its Board of Directors a new Management Agreement, which
. new Managément Agreemeﬁt wfl] become effective immediately upan the
i cance11atf0n of . the then existing Management Agreement. It shall be the
.. duty of the Aésocfat1nn or 1ts_86ard of Directors to effect a new Manage-
_ ment Agréement upan the expiration or cancellation of any existing
- “Management Agreement unless self-management is undertaken as herein
-'providéd. Any and all Management Agreements shall be meade with a responsible
..party or parties having experience adequate for the management of a
- project of this size and tyhél-'ThelAssociation may undartake self-
" manégémgﬁt'upon_the affirmative vote of 75% of the voting power of the
Associaf1on and upon the approval of 100% of the institutional ienders
holding institutional mortgages upen the units covered hereby. The
. Assocfation shall not employ'ﬁny new Management Agent without thirty
31-(30) day§ prfor written netice to the holders of all first mortgages
' .(instftufiunal moftgages) on the condominium units., Safd Management
"Agent, sﬁbjéct to superQ1sion by the Board of Directors, shall provide

. for thé:
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(a) Care, upkeep and surveillance of the condominium project

and 1ts genaral and limited Common Elements and services in a manner
‘consistent with.1aw and the provisions of these Bylaws and the Declaration
bf_Unit Qwnegrship, .

‘ {(b) ‘Collection of assessments and/or carrying charges from
- the members and for the assertion and/or enforcement of liens therefor
in a manner consigtent with law .and the provisions of these Bylaws and
- the Dec1arat10n;
‘7 (¢} ‘Designation, hiring and/or dismissal of the personnel
necessary for the good working order of the coﬁdominium project and for

the proper care of the general or limited common elements and to provide

" . services for the project in a manner consistent with law and the pro-

visions of these Bylaws and the Declaration of Unit Ownership.,

7 : (d) Promulgation and enforcement of such rules and regu}afions
and such restrictions or requirements as may be deemed proper respecting
the use, occupancy and maintenance of the project and the use of the
generil and limited common elements to prevent unreasonable interference
© with the use and occupancy of -the condominium project and of the geﬁera]
and 11m1téd-Comm0n Elements by the members, all of which shall be
consistent with law and the provisions of these Bylaws and the Declaration
of Unit Quwnership.

Section 9. Removal of Members of the Board. Except for Board

members appointed pursuant to Section 11 of this Article II, at any
regular or special meeting of members bf phe Association duly called, at
a which a -quorum shall.be present, any one or more of the Board members
nn& be removed with or without cause by the vote of the members of the

‘ Assdciatjon entitled to exercise at least seventy-five percent (75%) of
. the votiﬁg-power of the Association, and a successor or successors to

‘such'Bodrd member or.members so removed shall then and there be elected
" to f111 the vacaricy or vacancies thus created. Any Board member whose
remova] has been proposed by the members of the Association shall be
given an'opportuhity to be heard at such meeting.

. Section 10. Fidelity Bonds. The Board shall require that ali

. off1cers and employees of the Association handling or respensible for
Association funds shéi] furnish adequate Fidelity Bonds in accordance

~ with the requirements of the Declaration of Unit Ownership, The Premfu@§
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for such bonds shall be paid by the Association and shall be a Common

Expense,
Section 11. - In1t1a1 Board of Directors; Declarants' Sell-out

Perfod. .From the time of formation of this Association until the first
‘Organizational Meet1ng'0f'hémbgrs the Board shall consist of not less
than three (3} persons appointed by FIRéT URION NATIONAL BANK OF NORTH
CARQLINA (“Declarant"}. These'persons may cr may not be employees of
Declaraht and need not own or occupy @ Unit. Until these persons are
'__rep1aced by elected Board members they shail constitute the Board of
Directors and exercise all powers and duties granted to the Board of
Directors fn these Bylaws. Said Directors are further specifically
authorized to enter into a Man;gement Agreement for the Association upon
‘the térms, provisions, conditions and Timitaticns as are herein and in
the Declaration of Unit Ownership provided for and upon such other terms
and conditions as the Directors may deem to be in the best interest of
the Association.
ARTICLE 111
- NOMINATION AND ELECTION OF DIRECTORS
_ - Section 1. MNomination. Nomination for election to the Board

of Directors shall be made by a Neminating Committee. HNominations may
also be made from the floor at the Organizational Meeting or the annual
ﬁaeting.. The Nominating Committee shall consist of a Chairman, who
shall be a member of the Board of Directors, and two or more members of
the Association. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of members, to serve

~ from the close of such annual meeting until the close of the next annual

‘meeting and such appo1ntmep;v§ha11 be announced at gach-annual meeting.
| The Nominating Committee shall make as many nominations for election to
: - the Board of Directors as it shall in its discretion determine, but not
less than the number of vacancies that are to be filled. Such nominations

- may be made from among members only.
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Section 2, §1ect10n. "Election to the Board of Directors
shall be by secret ﬁritten ballot. At such election the members or
their proxies may cﬁst; with respect to each vacancy, as many votes as
‘they are entitled to exercise under the provisions of the Declaration of
Unit Ownership. The persons receiving the largest number of votes shall
‘be elected. Cumulative Q_o‘t—iing-is not permitted.

- ARTICLE IV
OFFICERS

Section 1., Election and Designation of Officers. The Board

shall elect a President and a Vice President, each of whom shall be a
member of ‘the B_oard.. The Board ;ha]] appoint a Secretary and a Treasurer
who may or may not be members of the Board but who shall be members of
the Association and the Board may a1s6 appoint an Assistant Treasurer

and A§s1stant Secretéry énd such other officers as in their judgment may
be necessary who may or may not be.members of the Board but who are
members of the Association.- NOTNITHSTANDING the requirements of this
section, members of.thg_ﬁgggd of Directors who are appointed or designated
pursuant to.the provisions of Article 1I, Section 11 of these Bylaws
shaTl be deemed qualified to serve as officers of the Association ff

théy are 56 elected orAappo1nted:£y the Board.

Section 2, Term of Office: Vacancies. The officers of the

Association shall held office until the next organizational meeting of
the Board and until their successors are elected, except in cases of
resignafion. removal from office or death, The Board may remove any
officer at any time with or without cause by a majority vote of the
Board members then in office. Aﬁy.vacancy in any office may be ‘filled
by the Board. o
Section 3. President. The President shall be the chief

“executive officer of the Association.  He shall preside at all meetings
' of members of the Association.and shail preside at all meetings of the
Board.  Subject to_direc;1ons of the Board, the President shall have
general executive supervis1aﬁ:over'the bu;iness and affairs of the
Association.. He may-executéﬂalT.authorized deeds, cornitracts and other
‘obligations of the Associatibn'and shall have such other aythority and
- shall perform such other.duties as may be determined by the Board or
otherwise be provideq for in the Declaration of Unit Ownership or in

these Bylaws.
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Section 4. Vice President. The Vice President shall PEQ§QEEL1LEEE.
the ‘duties of the President whenever the President is unable to act and
shall'have such other authority and perform such other duties as may be
detérmined by the Board.

Section 5. Secretary. The Secretary shall keep the minutes
of'meetings of Ehe members of the Association and of the Board. He
shali keep such books as may be required by the Board, shall give
notfcgs of meetings of members of the Association and of the Board
required by law, the Declaration of Unit Ownership or these Bylaws, and
shall Have such authority and shall perform such other dutfes as may be
determined by the Board or ofherwise be provided for in the Declaration
of Unit Ownership or these Bylaws. )

Section 6. Treasurer. The Treasurer shall receive and have
in charge al} money, bills, notes and similar property belonging to the
AAssqciation, and shall do with the same as may be directed by the Board,
He shall keep accurate financial accounts and hold the same open for the
inspection and examination of the Board and shall have such authority
and shall perform such other duties as are determined by the Board.

' Section 7. dﬁheFWOff1cers. The Assistant Secretaries and

“Assistant Treasurers, 1f any, and any other officers whom the Board may
appoint shall, respectively, have such authority and perform such duties
as may be determined by the Board.

Section 8. Delegation of Authority and Outies. The Board is

authorized to delegate the authority and duties of any officer to any
“other 6fficer and generally to contral the action of the officers and to
requife the performance of dutfes in addition to those mentioned herein.
The office of Treasurer may be held by any other officer of the-Association.
o excgﬁt'that the President shall not also hold the office of Treasurer.
| ARTICLE V
GENERAL. POWERS OF THE ASSOCIATION

Section 1. Common Expenses. The-Association, for the benefit
of_aif the Unif Owners, shall pay ail Common Expenses arising with
réspect to, or in connection with, the Condominium Property, including,

without limitation, the following:
(a) ‘Utility Service for Common Areas and Facilities. The

cost of water, waste removal, electricity, telephone, heat, power or any
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t~other‘ut111ty service for the Common Elements and, to the extent that

'f.?;'ofthe same are not separately metered or billed to each Condominium Unit,
f--. for the Condom1nium Units, excluding the Limited Commcn Areas and
:"}Facilities (herein as L1m1ted Common E]ements) Upon determination by

th Board that any Unit Ownerris using: excessive amounts of any utility

' Ces which are Common Expenses, the Association shall have the right

.to;ievy specfal assessments against such Un1t Owner to reimburse the

Assoc1ation for the: expense 1ncurred as a result of such excessive use;

(b) Casua]ty Insurance The premium upen a policy or policies

of: Casualty Insurance insuring the Common Elements with extended coverage,

vanda]ism and malicious misch1ef endorsements, as prov1ded in-the Declaration,
"the amount of which insurance shail be reviewed annually; '

{e) L1ab111ty lnsurance. .The premium upon a ‘policy or policies

"of insurance for the Association, ‘the members of the Board the Unit
Ownersiand the Occupants against 11abjlity for personal injury, disease, .

r. death or for 1n3ury to or destruction of property occurr1ng

S.upon 1n_or about, or arisang from or relating to the Common Elements,

38 rogided in the Dec}aratton, and the limits of such policy shall be

;(d)' Horkmen 3 Compensation " Workmen's compensation insurance

ol the xtent necessary'toqcomply with any applicable laws;

(e) Nages and Fees for Services The wages and/or fees for

ervices. of any person or firm employed by the Association, 1nc1ud1ng,
1thout limitation. the serv1ces of a person or firm to act as a manager
' lor managing agent for ‘the Condominium Property, the services of any

) oerson or persons required for the maintenance or operation of the
.'ondomjn1um Property (1nc1ud1ng a recreation d1rector. if any), and

: ‘/or accounting serv1ces ‘necessary or-proper in the. operation of
"th Condon1n1um Property or the enforcement of the Dec1arat1on of Unit

Ownersnip and these By]aws and for the organization, operation and

enforcenent o"thhmright of the Assoc1at1on,

n Areas and Fac111t1es (the Commen Elements)

| ‘ gardening, snow removal, paint1ng,"c1ean1no;
tuckpointing. mainta1n1ng. decorat1ng, ‘repairing and replacing of the

CommontEiements,; excluding the Limited Common Elements.
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(g) Exterior Maintenance. The cost of exterior maintenance

in accordance w1th the follow?ng provisions:
{i) " In addition to Maintenance upon the Commen Elements,
_the Association shall provide exterior maintenance upon each unit
5nhjdh is edbjectltu assessment hereunder, as follows: paint, :

“”nepn1r§ replncement'and care for roofs, gutters, downspouts, exterior

= bu11d1ng surfaces, trees, shrubs, grass, walks, and other exterior

:1mprovements. Such exterior maintenance shall not Include glass

'rsurfaces, screens and screen doors. exterior door and window fixture

'tand other hardware or decks, baiconies or patios, except that such

: -,é;terior maintenance shall include painting of decks, balconies and

"‘ﬂ}pat1os.

“(11)- In the event that the need for maintenance or repair

- is*cadsed through,the'w111fu1 or neglfgent act of an Owner; his

“family, or guests, or invitees, such negligent or willful act to be

"determined by the Board of birectors acting in good faith after
hearing a]l available. facts, the cost of such maintenance or repa1rs

nllrbe added to and become & part of the assessment to which such

"dnttﬂis-sdbject.

(111) In the event an Owner of any unit shall fail to

‘a1nta1n the premises and the {mprovements situated thereon in'a

manner reasonably satisfactory to the Board of Directors, the

Assoc1ation, after approval by two-thirds {2/3} vote of the Board : ;

"of D1rectors, 'shall have the right, through its agents and employees,

;fftd-enter.upon said unit and to repé1r, maintain, and restore the

' dnit and the exterior of the building and any other improvements

‘ierected thereon. The coet of such maintenance shall be added to

'-‘ﬂ‘and became part of. the assessment to which such unit is subject.

(h) Additiona1 Expenses. The cost of any materials, supplies,

: furniture. Iabor. services maintenance, repairs, replacements, structural

teratfons and insurance, wh1ch the Association 1s required to secure

aw ar wh1ch the"Associat1on deems necessary or proper for the main-




6~1124

(1) Discharge of Mechanic 's Liens. Any amount necessary to

discharge any mechanic s 1ien: or Other encumbrance which may in the

opinion of the Associat1on or the Board constitute a lien against the

Condomtnlum Property or against the Common Elements, rather than merely w
against the interests therein ef such Unit Owner responsible for the

S existence of such lien or encumbrances. ‘provided, however, that the

*A so..etion shail 1evy 2 spec1a1 assessment against such Unit Owner to
' recnver the amount expended in discharging such 1ien or encumbrance.

.(J) Certain Maintenance of Units. The cost of the main- -

i tenance'and repair of the Limited Commen Elements and of any Unit, if

uch maintenance or repair 15 necessary, in the discretion of the

sc ation or the Board, to prevent damage to or destruction of any

- part of the “Common Elements, or any other Unit, and the Unit Owner

"'f_ having the exclus1ve r1ght to use such Limited Common Elements. or owning
't‘_ such Unit requ1r1ng such maintenance or repair shall have failed or

“refused.to ‘perform said maintenance or repair within a reasonable time

:after written notice of the necessity of said maintenance or repa1r

_ delivered by the Association to said Unit Owner; provided, however, that

‘the:Assoc1at10n shall 1evy 3 spec1a1 assessment against such Unit Owner
to recover the amount expended for such maintenance or repair.

3 (k) The cost (whethernby voluntary contribution, assessment

or! otherwise) of ma1nta1n1ng roads leading to the condominium property.
‘ (l) Al 1nv01ces, vouchers, bills or cther requests for
”"payment from Association funds, together with payment vouchers therefore,

. must be appreved in writing by the President or Treasurer of the Association

' ,il pr1 r‘to payment.

Section 2. Assoc1atien's Right to Enter Units. The Association

':'1_or 1ts agents may enter any Unit or portion of the Limited Commen Elements.

;5‘when necessary 1n connection with any maintenance, repair or constructaon
fon;uhich the Assocjation is responsible. Such entry shall be made with

aen11tt1e inconvenience'te‘tne Unit Owner as practical, and any damage
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caused’thereby shall te repaired by the Assoctation. The Association
reserves the right to retain a pass key to each Unit and no locks or

" other devices. shall be placed on the doors to the Units to obstruct

S entry throughathe use of such pass key. In the event of any emergency

or manifest danger origineting in or threatening any Unit at a time when

9‘".
SN
o

required aiterations or repairs are scheduled, the manegement or its

R represantatives-or any other person designated by the Board may enter

the Un1t 1mmed1ate1y, whether the Unit Owner is present or not.

' fm~73¥ 2 Section 3. - Capita) Additions and Improvements. Whenever, in

- the judgment of the Board, the Common Elements shall require additions,

,Talterations or 1mprovements (as opposed to maintenance, repair and

replacement) cp$t1ng An excess ‘of Five Thousand Deliars {$5,000.00) and
. the maang of such add1t1ons. a]terations or improvements shall have
been approved by Unit Owners ent1t1ed to exercise not iess than two-thirds
:(2/3) of the voting.power of the Association, the Board shall proceed with
shch'aeditions, alterations or improvements and shall assess all Unit Owners
P - for the cost thereof as a Common Expense.  Any additions, alterations or
?5 {!" 'fmprovementS-costing Five Thousand Doliars {$5,000.00) or less may be
L made:bylthE~Board without approval of the Unit Owners, and the cost

"thefeof‘shall'const1tute a common expense, and the Association may

: speéi;I]y'assess therefor if the funds are not otherwise available.

Section 4, :Rules and Regulations. The Association, by vote

of the members entitled ‘to exercise a majority of the voting power of

:the Assoc1ation, or the- Board of Directors thereof may adopt such reascnable
Rules and Regulat1ons and from time to time amend the same, as it or

- they may ceem advisub?e for the maintenance, conservation and beautification
,of the Condominium Property, and for the health, coofort, safety and

gengral welfare of the Unit Qwners and Occupants. Written notice of

such Rules and Regulations shall be given to all Unit Owners and Occupants

ic lRu1es_and Regu1at10ns., In the event such Rules and Regulations shall

'sééé16ﬁ 5} Specia] Servfces The Association may arrange for
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the‘cleaning. repair and ma1ntenance of Units and special recreational,
oucat1bn or medicel fac111t1es “ The cost of any such specfal services
- or fac1lit1es shall be determ1ned by the Association and may be charged
"'directly to participating Unit Owners as a special assessment or paid by
"'.the Assoc1ation as a Common Expense, in which case 2 special assessment
: shall be levied against such participating Unit Owners to reimburse the
: Association therefore.

Section 6. De1egation of Duties. Nothing herein contained

shaT1 be construed so” as to preclude the Association, through its Board
i of D1rectors and officers. from de1egating in accordance with the Declaration

. of Unit Ownership, to persons. firms or corporations, in¢luding any

':; manager or managlng agent, such duties and responsibilities of the

_ : 'tion as the Board shall from time to time specify, and. to provide
,n for reasonable compensation for the performance of such duties and '
”"responsib111t1es.

: ARTICLE VI

. FINANCES OF ASSQCIATION

Section 1. Preparation of Estimated gudget, Each year on or

before‘September'lst, the Association shall estimate the total amount

"‘;_necessary to pay all the Common Expenses fer the next calendar year

oF with reasonab]e amounts cons1dered by the Association to be
necessary ae reserves “for contingenc1es and replacements, and shall on

: or before September 15th notify each Unit Owner in writing as to the

‘: amount;of such estimate. w1th reasonable itemizations thereof. The

‘ "estimeted cash requirement" shall be assessed to the Unit Owners
-;;7accord1ng to each Unit Cwner’ s percentage of ownership in the Common
-Eiements. On or- before October 1st of the ensuing year and the lst of
o each and every month of said year, each Unit Owner shall be obligated to
-pay to the Association as 1t may d1rect one-twelfth (1/12th) of the

”,assessment made pursuant to this Secticn. On or before the date of each

J-hort of the actual expenditures plus reserves. Any amount
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ownership in the Commoﬁ'éiéﬁénts. to the next monthly installments due
from Unit Owners under the current year's éstimaté, until exhausted, and
any net shortage shall be aqded, according to each Unit Owner's percentage
of ownership in the Common Eiements. t0 the installments due in the
succeeding six months after renderihg the accounting.

Section 2. Rgserve for Contingencies and Replacements. The

Association shall build up and maintain a reasonable reserve for contin-
gencies and replacements. Extraordinary expenditures not originally
included in the annual estimate which may be necessary for the year,
shall be charged f1r§t.agaiﬁst such reserve. If sald estimated cash
requ1rement broves inadequate for any reason, including nonpayment of
any Unit Owner's assessment, such extraordinary expenditures shall be
assessed to the Unit Owners according to each Unit Qwner's percentage of
ownership in the Commdn E1émgnts. The Association shall serve notice of
such furfher éssesshent‘on &1l Unit Owﬁers by a statement in writing
giving the amount and reasons therefor, and such’ further assessments
shall be payable wiih the next regular monthly payment becoming due to
the Association not less than ten {10) days after delivery or mailing of
such notice of further asseésment. A1l unit Owners shall be obligated
to pay the adjusted monthly amount.

Section 3. Budget for First Year. The pudget for the remainder

of the calender year 1977 and for the calendar year 1978 shall be deter-
mined by the Board appointed by Declarant.

~ Section 4, Faillure to Prepare AnndaT Budget. The failure or

delay of the Board to prepare or deliver to the Unit Owners the annual
or adjusted estimate shall not constitute a waiver or release in any
manner df such Unit Qwner's obligation to pay the maintenance costs and
necessary reserves, as herein provided, whenever the same shall be
determined, and in the absence of any annual estimate or adjusted

i estihate. the Unit Owﬁer_sha11 continue to pay the monthly maintenance
charge at the existing monthly rate established for the previous period
until the monthly maintenance payment which is due more than ten (10)
days after such new annual or adjusted estimate shall have been mailed
and/or delivered. t .

Section 5. Books and Records of Assocfation. The Asscciation

shall keep full and correct books of account and the same shall be open

for inspection by any Unit Owner or his representative duly authorized
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' .matters as to which he shall be adjudged in such action, suit or pro-

1n writing. at such reasunab]e time or times during normal business

- i hours_as mey be requested by- such Unit Qwner. Upon ten (1C) days notice

:te the Board, any Un1t Owner and/or the holder of a first mortgage or

':.__Deed of Trust on any unit, shall be furnished a statement of his account
' ..‘_.-Asett'lng forth the amount of any unpaid assessments or other charges due

'and owing from such Unit Owner.

Section 6 Status of Funds Collected by Association. All

"funds coilected hereunder shaTl be he]d and expended sole!y for the

: .pqrpoees designated'herein. and-(excepb for such special assessments as
- ~n£y be.1ehied hereunder against less than a11.of the Unit Owners, and

: :for such adjustments as may be requ1red to reflect delinquent or prepaid

xassessments) shail be deemed to be held for the use, benefit and account -

fof-eITf'f the Un1t Owners. 1n proportion to each Unit Quner's percentage

.;ownership in the Common E1ements.

Section 7'. Annual Audit. The books of the Associatien shall

be eudited once a year by the Board and such audit shall be completed

’ prior to ‘each annual meeting In addition, an outside audit shall be

-:;made et least once dur1ng ‘each calendar year.

'ARTICLE VII
- GENERAL PROVISIONS

 Section 1, Indemnification of Board Members and Officers.

k2 : Each Board member and officer of the Assoc1ation and each former Board
_member and former officer of the Association, shall be indemnified by

T e Association ‘against the cost and expenses reasonably incurred by him

~:-1n connect1on with the defense of any pending or threatened action, suit
L proceeding. criminei or c1v11 to which he is or may be made a party
_by reason of his being or. having been such Board member or officer of

"he Associetion (whether cr not he fs a Board member or officer at the

f 1ncurr1ng ‘such costs- and ‘expenses), except with respect to-

' :ceed1ng to be 1iable for m1sconduct or negligence in the performance of
°h1s duty as such Board member or officer. In case of the settlement of

I -‘any action. suit or proceeding to which any Board member or officer of

the As:'c1at10n, or any former Board member or officer of the Associattion,
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| costs and expensés (including the cost of settlement) reasonably incurred
; _Ahéhh1m in connection with such -action, suit or proceed1ng {whether-or
v f not he 1s a Boerd member or off1cer at the time of incurring such costs
and expenses). if (a) the Assoc1at10n shall be advised by independent
-jceunsel that, 1n such counseT's opinion, such Board member or officer

r

dieznot‘misconduct himsejf_or;was-not negligent in the performance of

e :hieﬂoety‘as such Board hember‘or officer with respect to the matters
o coVeheojby‘such‘aotTon,ﬁtuit-on proceeojng, and the cost to the Associaticn
G of 1hoemnifyfng such. Bosrd member or officer {and all other Board members
_:and officers, if any, entitled to indemnification hereunder in such
case} 1f such -action, suit or proceedings were carried to a final

-addudication in the1r favor ¢ould reasonably be expected to exceed the

\-annunt“of costs and expenses to be reimbursed to such Board members and

;officers'as ‘a resu1t of such settTement, or (b} d1s1nterested Associat1on

imembers entit]ed to- exercise a'majority of the. votlng power shall,

ik '”yote at any annua] or special meeting of the Association.,approve such
'eett1ehent.and the reimbursement to such Board member or-officer of such
oetsféndrexpenees;,.The bhrese “disinterested members" shall mean ail

: H_meﬁbene.of iﬁe Aseoc{etion'other than (i} any Board member or officer of
‘?‘thehheooc1ation who at'theztime is or may be entitled to indemnification

. 'thhsnant to the foregoing provisions, {i1} any corporation or organization

':f:inof wh{ch any such Board member or officer owns of record or beneficially
. . ten percent (10%) or more of any class of voting securities, (ii1) any
:firm of which such Board member or off1cer is a partner, and (iv) any
jsoouse. ch11d, parent, brother or s1ster of any such Board member or
’officer. The forego1ng rights of indemnification shall jnure to the

E ;'benefit of the heirs and 1ega1 representat1ves of gach such Board member

"or officer, and sha11 not be exc1u51ve of other rights to which any

| oardfmember or: off1cer may be. ent1t1ed as a matter of law or under the
. ‘Dec1aretion of Un1t anership, any vote of the Association members or
'fi‘ :any agreement. ' '

|  Section 2. Anendments Provisione of these By]aws may be
nd'd by the Unit Owners at a meeting held for such purpose by the

ff rmative vote of those unit onners entitled to exercise not less than

—five percent (75%) of the voting power; prov1ded that Amendment
”equire the affirmative vote of those unit

gventy
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voting power. Any such amendment shall not be effective until it is set
forth in an Amendment to the Declaration, duly recorded, as required
under Chapter 47A of the North Carolina General Statutes {the Unit
Ownership Act.) No such amendment shall conflict with the provisions of
the Declaration or of the Unit Ownership Act. All Unit Owners shall be
bound by an amendment upon the same being passed and duly set forth in
an amended Declaration duly recorded.

Section 3, Definitions. The terms used in these Bylaws
(except .as herein otherwise expressly provided or unless the context
otherwise requires)-for all purposes of these Bylaws and of any amend-
ment hereto shall have the respective meanings specified in Paragraph 3

of the Declaration of Unit Ownership.
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SCHEDULE D

DESCRIPTIOR OF THE CONDOMINIUM PROJECT.

¥

The multi-unit buildings, dwelling units, layout,

l_gcatiqh, ceiling and floor elevations, unit numbers and
‘ aiﬁénsions of the uﬁits, and location of the comﬁon areas
:“aﬁi facilities affording access to each unit of Skyleaf
: ' é§h§ominiﬁm are moré particularly shown and described on
T"tﬁe dréwings pf”said'ﬁuildings and units prepared by James

‘William Ritter, Registered Architect, recorded in Condominium

3., page 1 , Avery County Registry and on the "as built"

_survey by David K. Stern, Registered Land Surveyor, recorded

- -in- Plat Book 9 ,‘page  85 , Avery County Registry.




SCHEDULE E

-~

6-11.3%

RATIO OF UNDIVIDED INTEREST IN COMMON AREAS AND
FACILITIES, UNIT DESIGNATION, LOCATION, APPROXIMATE-
AREA, NUMBER OF ROOMS AND IMMEDIATE COMMON AREA TO

WHICH UNITS HAVE ACCESS,

The ratio of undivided interest appurtenant to each unit

in the common area and facilities, and limited commen area
and facilities, has been determined by the ratio of the fair
market value of the subject unit as of the date of this .

Peclaration -as the same bears to the aggregate fair market

value of all units on said date, all of which are set forth
immediately below, along with the unit designation, unit

location, approximate area, number of rooms, and immediate
common area to which the unit has access:

‘ IMMEDIATE RATIO OF UN-

UNIT APPROXIMATE NUMBER COMMON AREA DIVIDED INTER!

UNIT LOCATION  AREA OF + TO WHICH IN COMMON ARE:

DESIGNATION * (BUILDING) ' ‘(SQUARE FT) ROOMS  UNIT HAS ACCESS ' AND FACILITIE!
! A** B***

1 A 888 6 * 3.65%.  1.22%
2 - A 640 4 * 3.04%  1.01%
-3 A 888 6 o 3.59%  1.20%
4 A - 640 4 * 2.99% .99%
5. A 1251 8 * 4.26% -1.42%
B A 1317 8 * 4.37%  1.45%
o a 640 4 * 2,87% .96%
8 A 1251 8 * . 4,04%  1.34%
.9 A 1317 8 * 4.31%  1.44%

B 1317 8 * 4.53%  1.51%

B 888 6 * 3.65%  1,22%

B . 888 6 * 3.76%  1.25%

c 888 6 * 3.76%  1.25%

C 1317 8 * 5,208 1,73%

C 1317 8 ok 5.41%  1.80%

c 1251 - 8 * 4.86%  1.62%

c 640 4 * .3.15%  1.05%

¢ 640 4 * 3.04%  1.01%

c 888 6 * 4.15%8  1.38%

¢ 888 6 * 3.98%  1.35%

c 888 6 * 3.59%  1.20%

c 1317 8 * 5.00%  1,70%

c 1317 8 * 5.03%  1.67%

c 1251 8 * 4.69%  1.56%

c 640 4 * 2.99% .99%

26 D - 888 6 * 1.64%

27 D 640 4 * 1.03%

28 D 828 6 * 1.60%

29 D 888 6 * 1.62%

30 - D 640 4 * 1.01%

31 . D 828 6 * 1.55%

32 %D . 789 6 * 1.60%
33 “ D 789 6 * 1.58%
34 ™ non " * 1.62%




i IMMEDIATE RATIO OF UN-
8 UNIT . APPROXIMATE NUMBER COMMON AREA DIVIDED INTERE
. DNIT . LOCATION AREA’ oF TQ WHICH. IN COMMON ARE’
. DESIGNATION (BUILDING) _(SQUARE FT) ROOMS UNIT HAS ACCESS  AND FACILITIEC
s T ' A¥% . pRAF
D 888 6 * 1.883
p . 640 4 * 97%
D 1251 8 * 1.80%
D 1317 8 * 1.84%
D 1317 8 * 1.88%
D 1251 8 * 1.82%
D 640 4 * .98%
E 888 6 * 1.69%
B | 640 4 * 1.03¢%
E 828 6 * 1.68%
E 888 6 * 1.63%
E 640 4 * 1.01%
E 828 6 * 1.58%
E 789 6 * 1.65%
E 789 6 * 1.64%
B 789 & * 1.69%
E §28 € * 1.68%
B 789 € * 1.73%
E 828 6 * 1.69%
B 640 4 * 1.03%
‘E 640 4 * .99%
E 888 6 * 1.73%
E g88 5 * 1.71%
E 640 4 * .98%
E 1251 8 * 1.95%
E .13l 8 * 2.02%
B’ 1317 8 " 2.10%
E 1251 8 * 1.99%
E 640 4 * . 98%

" ‘Adjacent common area as shown on Schedule D.

. Column A -ddentifies the ratio of undivided interest in common
.-areas and facilities of the twenty-five (25) units subject to
to the Declaration.

' Column B identifies the minimal ratio of undivided interest
"'in common areas-and facilities of the Skyleaf Condominium
" community in the event all proposed phases are subjected

to this Declaration. See paragraph 7A of the Declaration.




MONTHLY PAYMENT TOWARDS MAXIMUM ANNUAL
S ASSESSMENT FOR EACH DWELLING UNIT UNTIL
Ve Lo "SEPTEMBER l{_lSTB.

 UNIT DESIGNATION

UNIT LOCATION

_(BUILDING)
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MONTHLY PAYMENT

§ 50
" 45
50
45
56
56

45

56
56
56
50
50
50
56
56
SE
45
45
50
50
50
56
56
56
45



SCHEDULE F
RETAINED PROPERTY.

The "Retained Property” adjoining or nearby the .
-Skyleaf Development Area (described in Schedule A) owned by
First Union National Bank of North Carolina, the Declarant,
which is not subject to the Declaration of Unit- Ownership
‘for ‘Skyleaf Condominium Community, a Condominium, is located

in Banner Elk Township, Avery County, North Carolina, and more
- particularly described as follows: L ’

A 44.432 acre tract, except that portion excluded below, being
“located on the northeastern gide of Shelter Rock Circle, 500
. feet north of intersection of Little Sugar Lane with said
~road; being bounded by Lots 179, 279, 281 and 284 of Grouse
Forest II and other Sugar Mountain Property; AND being more
particulary described as:

BEGINNING on an iron in the northeastern margin (30 feet
. from the center line of Shelter Rock Circle}, said iron being
- ‘the .northwestern corner of Lot 179, Grouse Forest Il (grid
.. co~ordinates N875989,18 E-1154192.67), and being located
{ North 38°27' West 101,11 feet from an iron corner to Lot
. 178 and 179, and running with the northern margin of Shelter
- Rock Circle the following courses and distances: North 40°32'
West 38.37 feet to an iron; North 58°40' West 95.88 feet to
~an iron; South 88°33' West 40.93 feet to an lron; and
- South 58°02' West 40.41 feet to an iron, corner to Lot 279 in
.- the northwestern margin of said road; thence leaving the
road and with the line of Lot 279, North 84°32' West 116.55
. feet to an iron, corner to Lot 279 and 281; thence with the
4% 77 line of Lot 281, North B4°24" West 145.72 feet to an iron in
. . the northeastern margin of Little Sugar Lane; thence with
' " the northern margin of Little Sugar Lane the following courses
and. distances: North 46°22' West 34.38 feet to an iron;
© gouth 83°55' West 61.69 feet to an iron; and South 35°25"
- West 52.09 feet to an iron corner to Lot 284 in the north-
. western margin of Little Sugar Lane; thence leaving Little
" Sugar Lane and with line of Lot 284, North 56°11' West 157.32
- feet to an iron, corner to Lot 284, Sugar Mountain; thence with
* npew' lines through the Sugar Mountain property: South 83°02' West
".234.22 feet to a point; North.43°48' West 339.48 feet to a
-1/ points North 45°31' Bast 1184.45 feet to a point; North
- 64°28' East 742,50 feet to a point; South 65°51' East 513.56
‘feet to a point; South 24°09' West 178,19 feet to'a point;
South 65°51' East 379.85 feet to the center of tower #3:
. South 57°26' West 150.00 feet to a point under the tram line;
‘ Gouth 32°34' East 206,67 feet to a point; and South 56°07'
West 1130.40 feet to an iron, corner to Lot 179; thence with
the line of Lot 179, South 56°17' West 175.71 feet to the
. BEGINNING. Containing 44,432 acres as surveyed and platted
. “'by bDavid K. Stern, RLS L-1301, August 5, 1973. . .

. Excluded from the Retained Property described above are the
w " three tracts of land described in Schedule & attached to

. 'this Declaration of Unit Ownership. Furthermore, the Retained
.. . property is subject to the Deed of Easement as set forth in

., gehedule B-1 attached to this Declaration of Unit Ownership.




